$ The City of Spartanburg
sapmnsurs | Board of Zoning and Appeals

south carolina

AGENDA
July 11, 2023, at 5:15 P.M.
City Hall Council Chambers
145 W. Broad Street — Spartanburg, SC 29306

(Please Note: Items as they appear on the Docket may or may not be considered in the order as they
are presented. The Chairman will announce any changes after the roll call)

I. Call To Order.
II. Roll Call.

III.  Freedom Of Information Act Compliance — Public notification of Board of Zoning
Appeals meeting has been published, posted and mailed in compliance with the Freedom of
Information Act and the Requirements of the City of Spartanburg Zoning Ordinance.

IV.  Approval of Agenda.
V. Disposition of Meeting Minutes from the June 13, 2023, Meeting.

VI.  Old Business:
VAR-23-020-0005: The City of Spartanburg’s Board of Zoning Appeals has received a request
for a variance to the minimum lot size requirement for the development Caulder Avenue
Duplexes located at Caulder Avenue (TMS: 7-16-08-078.00; 7-16-08-079.00; 7-16-08-080.00; 7-
16-08-081.00; 7-16-08-082.00; 7-16-12-002.00; 7-16-12-003.00; 7-16-12-004.00; 7-16-12-
005.00; 7-16-12-006.00; 7-16-12-007.00 ); with a zoning designation of R-12 (General
Residential District). Owner/Applicant: Spartanburg Housing / Agent: Paul Mills, Site Design
Inc.

VII. New Business:

1. APP-23-020-0008: The City of Spartanburg’s Board of Zoning Appeals has received an
appeal to the Bufferyard Requirements for the development of the Coke Facility
Redevelopment Phase I located at 500 W. Main Street (TMS: 7-12-13-024.00); with a zoning
designation of B-3 PDD (General Business — Planned Development District). Owner:
Palmetto Operating Company, LLC / Applicant: Brett Baumgarten / Agent: Danny Balon;
Seamon Whiteside Engineering.

2. APP-23-020-0009: The City of Spartanburg’s Board of Zoning Appeals has received an
appeal to the Parking Lot Landscaping Requirements for a commercial development located
at 228 S. Pine Street and 453 E. Henry Street (TMS: 7-12-11-284.00 and 7-12-11-284.02);
with a zoning designation of B-3 (General Business District). Owner/Applicant: Newburg
Investments / Agent: Raj Patel.

City of Spartanburg | Board of Zoning Appeals

Page 1 of 123



$ The City of Spartanburg
sapmnsurs | Board of Zoning and Appeals

south carolina

VIII. Staff Announcements.

IX. Adjournment.

For more information, please contact Martin L. Livingston, Jr., AICP, CPM, Community Development
Director at (864) 580-5323 or by email at mlivingston@cityofspartanburg.org.
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Meeting Minutes of the Board of Zoning Appeals
Tuesday, June 13, 2023, at 5:15 PM
City Hall Council Chambers

The Board of Zoning Appeals met in City Hall Council Chambers on Tuesday, June 13%, 2023,
at 5:15PM with the following members in attendance: Brian Murdoch, McKay Moore, Brian
Cohen, Dr Devron Dennis, Darren Matz, and Don Bramblett. Representing for the Planning
Department is Martin Livingston, Community Director, Nan Zhou, Planner I, Tia Keitt,
Planner II, and Oksana Holbrooks, Administrative Assistant.

Mr. Bramblett: Okay. I'd like to welcome you all for coming. This is a Board of Zoning Appeals
meeting and my name's Don Bramblett. I'm Chairman and we have six of our lead to record note.
We have six of our seven board members here present tonight. Excuse me, I got a little bit of
allergy problem. This is June 13th, 2023. I'm going to read a Freedom of Information Act
Compliance public notification. This meeting has been published, posted, and mailed in
compliance with the Freedom of Information Act and the requirements of the City of
Spartanburg Zoning Ordinance. The first act we have is approval of the agenda.

Roll Call:

Ms. Moore: McKay Moore.
Mr. Matz: Darren Matz.

Mr. Murdoch: Brian Murdoch.
Mr. Bramblett: Don Bramlett.
Dr. Dennis: Devron Dennis.
Mr. Cohen: Brian Cohen.

Mr. Bramblett: Okay. All right. Now we'll entertain a motion to accept the agenda for the
evening.

Approval of Agenda:

A motion was made by Ms. Moore, seconded Dr. Devron to approve the agenda. The
motion was approved with a vote of 6-0

Ms. Moore: Move the approved, the evening's agenda.
Mr. Bramblett: Okay.

Mr. Murdoch: Second.

Mr. Bramblett: Second? All right. All in favor?
Attendees: Aye.

Mr. Bramblett: All right. If you had a minute to go over the minutes from last meeting, |
entertain a motion to accept that, or listen to the changes that need to be noted.

Approval of Meeting Minutes from May 9, 2023.

A motion was made by Ms. Moore seconded Mr. Matz to approve the meeting minutes. The
motion was approved with a vote of 6-0

Ms. Moore: And we accept the minutes with changes that Oksana has made.
Mr. Bramblett: Okay. All right. Do we hear second?
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Mr. Matz: Seconding.
Mr. Bramblett: All approved?
Attendees: Aye.

Old Business: None.

Mr. Bramblett: Okay. I don't think we have any old business. Looks like we have three new
items tonight for our consideration. First business is VAR-23-020-0005, the City of Spartanburg
Zoning Appeals has received a request for variance to the minimum lot size requirement for
development on Caulder Avenue. Okay.

New Business:

VAR-23-00200005 The City of Spartanburg’s Board of Zoning Appeals has received a
Variance request to the minimum lot size requirement for a development Caulder Avenue
Duplexes located at Caulder Ave. (TMS # 7-16-08-078.00; 7-16-08-079.00; 7-16-08-080.00;
7-16-08-081.00; 7-16-08-082.00; 7-16-12-002.00; 7-16-12-003.00; 7-16-12-004.00; 7-16-12-
005.00; 7-16-12-006.00; 7-16-12-007.00); with a zoning designation of R-12 (General
Residential District). Owner / Applicant: Spartanburg Housing / Agent: Paul Mills, Site
Design Inc.

Project Description and History

The project sites are approximately 150,218 square foot lots located in the R-12 (General
Residential District) zone. The project site abuts Caulder Avenue to the southeast boundary. The
project site is surrounded by R-12, General Residential District, across from Caulder Ave., R-6,
General Residential District to the west side of the project site, and R-15, Single Family
Residential District to the north side of the project side.

The applicant/agent is proposing to build 24 affordable duplex housing units on the lots.
However, due to the requirement of Group Housing Project Minimum Project Area — 4 Acres or
more (R-12), the current lots’ total square footage is 3.95 Acre, and the owner does not own the
adjacent surrounding lots. Therefore, a request of reducing the minimum project area down from
4 acres to 3.95 acres is needed in order for the applicant/agent to accomplish the affordable
housing project.

Analysis

Zoning Ordinance Consistency

The project site has a zone designation of R-12, General Residential District. Section 302.2 R-12
General Residential District Uses Permitted by Right of the City of Spartanburg Zoning
Ordinance, R-12, General Residential District, does allow for two family and multi-family
dwellings.

However, given the available size of the land for the development of the proposed project, the
applicant is seeking a minimum project size reduction variance for group housing projects. A
Variance may be granted by the Board of Zoning Appeals to the minimum size standards
required in the ordinance. Variances may only be granted in the instances listed in Section 603.4.
Section 603.4 lists nine particular instances in which the Board may grant a Variance. Of these
nine, two are applicable to this project;

Section 603.4 (1): To permit any yard less than the requirements of this Ordinance.
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Section 603.4 (3): To permit the use of a lot or lots for a use otherwise prohibited solely
because of the insufficient area or width of the lot or lots, but in no event shall the
respective area and width of the lot or lots be less than eighty percent (80%) of the
required area and width.
The Board must utilize Section 603.3(A)(2) and determine if the proposal meets all the criterion
for approval. To hear and decide appeals for Variance from the requirements of the Zoning
Ordinance when strict application of the provisions of the Ordinance would result in unnecessary
hardship. A Variance may be granted in an individual case of unnecessary hardship if the Board
makes and explains in writing the following findings:

a. There are extraordinary and exceptional conditions pertaining to the particular piece
of property;

. These conditions do not generally apply to other properties in the vicinity;

c. Because of these conditions, the application of the Ordinance to the particular piece
of property would effectively prohibit or unreasonably restrict the utilization of the
property; and

d. The authorization of a Variance will not be of substantial detriment to the adjacent
property or to the public good, and the character of the district will not be harmed by
the granting of the Variance.

e. In granting a Variance, the Board may attach to it such conditions regarding the
location, character, or other features of the proposed building, structure, or use as the
Board may consider advisable to protect established property values in the
surrounding area or to promote the public health, safety, or general welfare.

Findings

1. There are extraordinary and exceptional conditions pertaining to the particular piece of
property —
Currently, the total combined square footage of the parcels is 3.95 acres which falls short of
the required 4 acres for minimum group housing projects by 0.05 acres. The owner of these
parcels does not own any of the adjacent surrounding lands, prohibiting them from
recombining additional lands from the surroundings to make up the shortage of 0.05 acres.

2. These conditions do not generally apply to other properties in the vicinity —
Properties located to the west side of the proposed project site are zoned R-6, General
Residential District, and properties located to the northeast of the proposed project site are
zoned for R-15, Single Family Residential District. If the proposed project parcels are zoned
as R-6, General Residential District, then it would meet the minimum project areas required
by the Zoning Ordinance.

3. Because of these conditions, the application of the Ordinance to the particular piece of

property would effectively prohibit or unreasonably restrict the utilization of the property;
and —
By granting the reduction of minimum project area for group housing projects, it will allow
the landowner to accomplish building 24 affordable duplex housing units on these parcels.
Otherwise, the proposed project cannot be developed with the desired number of affordable
housing units.

4. The authorization of a Variance will not be of substantial detriment to the adjacent
property or to the public good, and the character of the district will not be harmed by the
granting of the Variance—
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No substantial detriment or harm will be caused to the general public good. The character of
the district will not be harmed by the grating of the Variance since the neighborhood will
still remain as residential uses. Furthermore, the total area of the proposed project area is
3.95 acres which is equal to 98.75% of the required area, 4 acres.

5. In granting a Variance, the Board may attach to it such conditions regarding the location,
character, or other features of the proposed building, structure, or use as the Board may
consider advisable to protect established property values in the surrounding area or to promote
the public health, safety, or general welfare—

In the event the Board finds that the Variance finding can be met and the project approved,
conditions of approval are attached to this report. The Board may choose to approve or amend
them based on the outcome of this proposal.

Ms. Zhou: Good evening, member. My name is Nan Zhou and I work with the Planning
Department. So, tonight it's my pleasure to present this case. So, tonight we're looking at Board
of Zoning Appeals Variance requests coming from Caulder Avenue. So the Variance request is
about, there is a development called Caulder Avenue Duplexes Development. And then, so what
they are requesting is they are requesting to permit any yard less than the requirements of this
ordinance. And on top of this, they also qualify for to permit the use of the lot or lots for use,
otherwise prohibited solely because of the insufficient area or width of the lot or lots. But in no
event shall the respective area and the width of the lot or lots be less than 80% of the required
area width. So these are two out of nine variances that the Board of Zoning Appeals can possibly
consider. So tonight we're looking at five criteria where within which you can make a decision
out of this.

The first one is there are extraordinary and exceptional conditions pertaining to the particular
pieces, the property. As you read through my analysis, right now, the total combined square
footage of the parcel is 3.95 acres, which falls short of the required four acres for minimum
group housing projects by 0.05 acres. And then right now because right now based on the current
zoning ordinance for our R-12, Group Housing Development, the minimum lot requirement is
four acres, right? And right now this lot is 3.95 acres. So, and because of this, the owner of these
parcels does not own any of the adjacent surrounding lands prohibiting them from recombining
additional lands from the surrounding to make up a shortage of the 0.05 acres. And then the
second criteria we're looking at is these conditions do not generally apply to other properties in
the vicinity.

So, as you can see, this zoning map properties located to the west side of the project site are
zoned R-6, General Residential District. And the properties located to the northeast of the
proposed project site are zone R-15, Single Family Residential District. So if these pieces of
properties are zone R-6, then they would meet the requirement. Right now, they are zoned for R-
12. So that is the condition that do not generally apply to the other properties in the vicinity. And
then the third criteria is because of these conditions, the application of the ordinance to the
particular piece of property would effectively prohibit, or reasonably restrict, the utilization of
the property. So based on staff analysis, by granting the reduction of minimum project area for
group housing projects, it will allow the landowner to accomplish building 24 affordable duplex
housing units on these parcels. Otherwise, the this project cannot be developed with the desired
number of affordable housing units.

And then, the next one is the authorization of the variance will not be of substantial detriment to
adjacent property or to the public good, and the character of the district will not be harmed by the
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granting of the variance. So just by looking at the adjacent properties, staff don't believe that
there will be extremely harm or detriment to the adjacent property. And then the character of the
district will not be harmed by the renting of the variance. I'm sorry. So this is the area photo of
the property site, since the neighborhood will still remain as residential uses. Furthermore, the
total area of the proposed project area is 3.95 acres, which is equal to 98.75% of the required
area, which was four acres. So the last item, not the item, the last criteria we're looking at is in
granting of area, the board may attach to it such conditions regarding the location, character, or
other features of the proposed building structure or use as the board may consider advisable to
protect established property values in the surrounding area or to promote the public health, safety
or general welfare.

So in the event that the board finds that the variance finding can be met and that the project
approved conditions of approval are attached to this report, the board may choose to approve or
amend them based on the outcome of this proposal. So next I will just go over some side
pictures. As I mentioned, this is the zoning map and then this particular land, these are all zoned
for R-12. This is the area photo of the pieces of land. So this is the front look of the project site
and here actually is the road lead to here, but it's because it's wooded so you can't quite clearly
see that. And this is from the side view of this project area.

And this is the property to the left and this is the immediate surrounding of the project site. And
this actually is the rear, or it's the pieces of land, right across from the project site. And this is
also the house that standing right around this area. And this is another look across from the

street. Okay. And this is their preliminary housing development site plan just before you to take a
look, and then the layout of the duplexes will be like this, line up with the cul-de-sac. So based
on the findings that concludes and recommends approval of the Variance request of reducing the
minimum lot size requirement for R-12 of the housing project for this project to be affordable
housing duplexes on the lots. So that's it. Do you have any other questions?

Mr. Bramblett: Thank you. Do we have questions from the board? I have a couple questions. The
first one is on page 44, we got a picture of like a cul-de-sac.

Ms. Zhou: Yes.

Mr. Bramblett: Turnaround area.

Ms. Zhou: This one?

Mr. Bramblett: It's just a straight street, but then on page 55, it's a T-shaped street.
Ms. Zhou: This one?

Mr. Bramblett: Yeah. See the street coming off Caulder has a little piece that juts out to the left,
so which one would it be?

Ms. Zhou: Well, these may created based on the design of the 24 units. This may due to the
layout of the house. I mean the engineer, they are here, and then you may ask questions to them

about this question.

Mr. Bramblett: Okay. Yeah, because we need to know whether the street proposed on page 44 is
the one they're asking for the variance on, or is it street proposed on page 55?

Ms. Zhou: No, I believe that this is the cul-de-sac and this is just the hammerhead is created
maybe for the firetruck access or ingress or at egress.

Mr. Bramblett: Okay. Okay. Thank you.
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Ms. Zhou: Yeah.

Mr. Matz: I actually have one questions. These properties are working the road back here. I
guess they're closed off right, or isolated, what I'm looking at. Is there access rights?

Ms. Zhou: I don't think so.

Audience: I'm sorry. They're landlocked. I own one of the ones that's actually adjacent to the
layer of that.

Ms. Moore: You'll have a chance to talk.

Mr. Matz: Yeah. I can hold. I can re-ask the question, comes up in problems.
Ms. Zhou: No, they don't have access.

Mr. Matz: They have requirements to affect any of that angel?

Ms. Zhou: No. They're based on staff experience. We think that, as long as they have access
from the cul-de-sac and then from here, that should be enough.

Mr. Murdoch: I have one question. I noticed there was a couple of locations in the review that
the project was described as an affordable housing project. Is that a legal definition of affordable
housing or is that just a general description?

Ms. Zhou: That question, unfortunately, I don't know.

Mr. Livingston: It's a general description.

Ms. Zhou: It's a general description

Mr. Murdoch: Okay.

Ms. Zhou: That's what the developer in the property owner told us.

Mr. Bramblett: On page 55, it also shows at the back of the cul-de-sac, the turnaround area of the
cul-de-sac, wetlands. This is a Spartanburg housing authority?

Ms. Zhou: Yeah.

Mr. Bramblett: Okay. Do you know if they have sought approve? You got to have certain tests
done in an area that's of wetlands. You have to have some approvals.

Ms. Zhou: Yes.
Mr. Bramblett: Okay.

Mr. Bramblett: All right, sir. Yeah. Okay. I'm asking it ahead. I shouldn't be asking you those
questions. I'm sorry.

Ms. Zhou: That's all okay.

Ms. Moore: I think, in South Carolina, you have to have access to landlocked properties, and so |
would love to know if somebody can check on that, if there needs to be a flagpole 'cause in
North Carolina, I know that's not the case and I thought in South Carolina, these would become
landlocked, and I don't think that's... So, I want somebody to confirm this.

Ms. Zhou: I don't, don't believe this is a landlocked.
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Ms. Moore: Do they have a flagpole? It that right? I don't know.

Mr. Murdoch: Just for general discussion, there are lots of landlocked properties in this state and
I don't think this is making anything landlocked. I think the properties, there's no change of
ownership, I think, and we may find out later. I don't think this is a change of ownership. It's not
public property. I'm not the attorney, though.

Ms. Moore: I'm going to look it up.
Ms. Zhou: We don't believe that this is a landlocked.

Mr. Bramblett: Are you, on page 44, you talking about the four rectangular properties in the
brown that are in the middle? Is that what you're talking about?

Ms. Moore: That's what [ was talking about.

Ms. Zhou: Oh, these parties, we don't believe has nothing to do with this because the property
owner of this doesn't own this.

Ms. Moore: Right.

Ms. Bramblett: But what she's saying is are we creating landlocked properties that cannot be
used? She's talking about a flagpole. She's talking about a flagpole lot, you can purchase like a
30-foot wide long driveway to access your property.

Ms. Zhou: Okay.

Mr. Bramblett: That's called a flagpole, flag lot.

Ms. Zhou: The staff believe that this has already landlocked like this before it was developed just
to look like this.

Mr. Bramblett: So none of these properties have actually changed hands?

Ms. Zhou: No.

Mr. Bramblett: They were already owned by the housing authority? Okay. All right, thank you.
Ms. Zhou: No questions.

Mr. Bramblett: Anymore?

Mr. Matz: No. I'm good.

Mr. Bramblett: Okay. Thank you, Ms. Zhou. So the next speaker will be the applicant or agent.
All right, state your name and who you represent.

Mr. Heydenburg: My name Zed Heydenburg. For the site design. We're the engineer
representative for the Spartanburg Housing.

Mr. Bramblett: Can you pull that microphone up? Try to get a little...

Mr. Heydenburg: Yes, sir. Is that better?

Mr. Bramblett: Yeah. I think so.

Mr. Heydenburg: So I'm with the engineering firm site design. We're representing Spartanburg
Housing. As Nan said, the site is currently owned by them. The configuration as seen is already
divided. The parcels in question would actually be recombined into one singular parcel. So to
answer the question of that adjacent or that road being stubbed out, that would not be a dedicated
road, private road or dedicated right of way. That would be privately owned drive for the
development, of this development.
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Mr. Bramblett: Where you talking?
Mr. Heydenburg: The T that were talking to the hammerhead turnaround.
Mr. Bramblett: Yes.

Mr. Heydenburg: It's for firetruck turnaround. So that is just a private drive as part of the
development itself.

Mr. Bramblett: But what I was asking is it's actually different. The drawing you have on C200 on
page 55 of my packet says site design incorporated. It shows a T-shaped road.

Mr. Heydenburg: Yes sir.

Mr. Bramblett: But that shows a single road.

Mr. Heydenburg: There's no road there currently right now.

Mr. Bramblett: I understand. Which one are you going to try to do?
Mr. Heydenburg: C200 over here.

Mr. Bramblett: So this on page 45 is not what you're asking for. You're asking for this one?

Mr. Heydenburg: C45 is broken up into eight or nine different parcels. They will all be combined
into one singular parcel. So the exterior, they're all owned and the exterior boundary is, the
circled property boundary will be the subject parcel.

Mr. Bramblett: Okay.

Mr. Murdoch: Do you mind if I?

Mr. Bramblett: Go ahead.

Mr. Murdoch: One question. So as it is right now, is what we see on C45 proposed as C55 on the
page?

Mr. Heydenburg: Yes sir.

Mr. Murdoch: Okay.

Mr. Matz: Which one's C45?

Mr. Bramblett: Yeah. No. Actually there's no road there at all. I didn't see one anyway. It's just
woods.

Mr. Heydenburg: Correct. Yes, that is it.

Mr. Bramblett: So that's why I was asking what are you proposing to build? That road or the road
off C200?

Mr. Heydenburg: That road.

Mr. Bramblett: Okay. Okay. And I had a question about the wetlands.

Mr. Heydenburg: Yes sir. So we are not proposing any disturbance to the wetlands. The latest
configuration grading and everything, we have avoided all impacts to the wetlands meeting

DHEC buffering requirements.

Mr. Bramblett: Yes, sir. Thank you.
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Mr. Heydenburg: And we do have delineated wetlands testing, wetlands certified scientists on
site to flag the wetlands. And our surveyors went on site and picked up flagging and actually
delineated based on the certified wetlands scientists identification of the wetlands. No impact to
the wetlands.

Mr. Bramblett: Is there a creek there or is it just a drain?

Mr. Heydenburg: Yes, sir. Along the top of the boundary there is a creek.

Mr. Bramblett: There is a creek.

Mr. Heydenburg: Yeah.

Mr. Bramblett: Okay. I noticed when they built these subdivisions, now they're putting one
mailbox for the whole street.

Mr. Heydenburg: Yes, sir.

Mr. Bramblett: Is that what you plan to do there?

Mr. Heydenburg: Yes, sir. That's driven by the US Domestic Postal Service.

Mr. Bramblett: And so there'll be plenty of room for people to pull in and get their mail when
they come home from work?

Mr. Heydenburg: Yes, sir. Yeah. So every unit we provided with two parking spaces in
accordance with South Carolina Housing Authority law as for affordable housing units. We're
providing the minimum number of ADA appropriate units and then also providing dedicated
parking for each amenity space with the traffic types of accessibility, the mailbox kiosk and the
office space.

Mr. Murdoch: One question, too. So we're looking at, I guess, density of 24 units in a 3.95 acre
parcel. Each one of these units, what's the configurations as far as bedrooms and baths and
number of occupants? Do you know? Have you got that far yet?

Mr. Heydenburg: I'm just the site engineering, not the architect.

Mr. Jackson: I'm the owner.

Mr. Jackson: The owner of the site might be able to.

Mr. Murdoch: Okay. I'll ask again.

Mr. Bramblett: You'll have to come up separately. Yeah. Come on up. That's all right.
Mr. Jackson: So it was actually Spartanburg Housing.

Mr. Bramblett: I'll tell you. I need to swear both of you again, too. I didn't do that. So go ahead
and both of you raise your right hand. Do you swear to tell the truth, the whole truth?
Mr. Jackson: Yes.

Mr. Heydenburg: Yes, sir.

Mr. Bramblett: Okay, thank you. I'm sorry I didn't do that. So you were asking about?
Mr. Murdoch: If he wants to present first and then I'll ask him.

Mr. Bramblett: Okay.

Mr. Jackson: So there'll be 24 units, six one bedroom units, 18 two bedroom units. The one
bedroom units will be a combination between 850 and 900 square feet. And the two bedroom
units, there'll be two-story units and there'll be one story, Im sorry, there’ll be one, one story two
bedroom unit for ADA requirements, which would be around 1200 square feet. And the
remainder 17 would be two bedroom units with a square footage of around 1451 square feet.

Mr. Murdoch: Okay. So, basically we're looking at 42 bedrooms based on the number of units?
Based on the two bedrooms.
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Mr. Jackson: No, you're going to have 18, two bedroom units.
Mr. Murdoch: That's 36, and then six one bedroom?

Mr. Jackson: No, no, no, no. So when you look at this, each unit and each building has two units.
So that means you're going to only have a total of 24 units on the site.

Mr. Murdoch: Right. I'm doing the math. I'm doing the math on the bedrooms. So if you've got
18 that are two bedrooms, so that's 36 bedrooms total. And then another six one bedrooms. So
I'm just saying it's 42 bedrooms. I'm trying to get an idea of how many people may be living
there.

Mr. Jackson: So in each unit you're going to have two units. Okay? So you got 12 buildings out
there total. So in the 12 buildings, you have two people living in one building. So when you
count the 12 buildings, that'd be 24 units.

Mr. Murdoch: Okay. I got that far. But you said 18 of those are going to be two bedrooms.
Mr. Jackson: Right.

Mr. Murdoch: Okay. And then six will be one bedroom.

Mr. Jackson: Correct.

Mr. Murdoch: Okay. I'm just looking at total bedrooms.

Mr. Jackson: That is the total bedrooms.

Mr. Murdoch: Okay. So if 18 of them have two bedrooms, then 18 times two is 36 bedrooms.
No?

Mr. Jackson: No. So the 18 would be one bedroom.

Mr. Murdoch: 18 are one bedroom?

Mr. Jackson: No. So if you look at this, so you see an A and a B. So in that A, that's a...
Mr. Cohen: That's considered a one bedroom or a two bedroom?

Mr. Jackson: That's considered a two bedroom.

Mr. Cohen: Two bedroom.

Mr. Jackson: So inside that 600 building, you're going to have two units.

Mr. Murdoch: Okay.

Mr. Jackson: So inside that unit, on one side, you'll have a two bedroom unit that's a two story.
On the other side, you have a two bedroom units in two stories. So that's considered one unit but
four bedrooms. Well, yeah. Okay. I'm sorry. Four bedrooms. You looking at bedrooms?

Mr. Murdoch: I'm looking at bedrooms. I'm trying to think of the density of number of people in
this 3.95 acres.

Mr. Jackson: You looking at the bedroom. I'm looking at the unit.
Mr. Murdoch: I get you. We're on the same page now.
Mr. Jackson: Yeah, We're good.

Mr. Murdoch: So looking at 42 bedrooms. Okay. So I guess we'd have to figure out about how
many people that would be. Okay. And again, the question as far as affordable housing, that's
just a general, that's not anything that's attached. You don't have to mark the rents to income or
anything like that?
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Mr. Jackson: So it will be. We have a waiting list over 2,500 people.

Mr. Murdoch: Okay.

Mr. Jackson: So we're creating this housing for potential people on our wait list, so the rents will
be restricted.

Mr. Murdoch: Restricted on rent. Okay.

Mr. Jackson: To meet the full return.

Mr. Murdoch: Good. Okay.

Mr. Bramblett: Okay. Any more questions?

Ms. Moore: It looks like you kind of want to be in R-6 zoning. Why did you choose to apply for
variance and not a rezone?

Mr. Jackson So we wanted to model this after another one of our properties that we own, which
is McDonald Farms. Not sure if you're familiar with that. But we applied for funding through
state housing. It's called Small Unit Development Program. And we wanted to, pretty much, is
try to get as much as we could with the site. And it was downsized because of the weapons. And
this was the, I guess, where I call happy medium amount of units that could fit on the site.

Mr. Heydenburg: Tim, the question was why not the variance request versus R-12. It would've
been a similar process with rezoning being a little bit more lengthy. But ultimately, we felt that
we were within the realm. Both zonings allow for the proposed development. It's more of
because we're just under the line for the R-12 zoning, and per the zoning ordinance for itself, it
allows for a reduction down to 80% of the area. We just felt that this was the more direct path.

Mr. Cohen: Why that specific site? Was there any other areas that this could have been a
potential project? Why that one specifically? That specific area.

Mr. Jackson: This is part of our portfolio of this land that we own that we've had for maybe 10,
15 years. And that's one of our objectives to try to create more affordable housing. And with this
particular funding, it falls into the realm of the site that would meet this type of funding versus
say, if you had six, seven acres, you could do more lots, but you would have to go into a different
type of funding pool to help build out something like this.

Mr. Cohen: Thank you.

Mr. Jackson: You're welcome.

Mr. Bramblett: Any more questions from the board? Thank you, sir. Thank you, sirs.

Mr. Heydenburg: Thank you.

Mr. Bramblett: Okay. All right. Next phase of the meeting would be a time for public comment
either for or against the request. And do I hear a motion to open the meeting to public comment?

Mr. Murdoch: I make that motion.

Mr. Cohen: Second.

Mr. Bramblett: Second? Okay. All in favor?
Attendees: Aye.

Mr. Bramblett: Okay. So the meeting is now open for public comment. If anybody has a
comment about this proposal on Caulder Avenue, please get in line here. We'll be glad to listen

to it. And you got to sign the paper that tell us who you are.

Mr. Rosenberg: First thing.
Mr. Bramblett: Please state your name.
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Mr. Rosenberg: Oh, I'm Robert Rosenberg.
Mr. Bramblett: Where do you live?

Mr. Rosenberg: 103 Olive Court.

Mr. Bramblett: Okay.

Mr. Rosenberg: A block away from this scene. First, I read on him questions I need to ask
because a letter we received says this meetings a first.

Mr. Bramblett: Oh, it does? Well...

Mr. Rosenberg: Yes, it does, and-

Mr. Bramblett: It does. Yeah.

Mr. Rosenberg: Yes, it does.

Ms. Zhou: I'm sorry. That is my mistake. I'm sorry.

Mr. Rosenberg: I've contacted the Whitner Bishop attorney, he's the real estate attorney, to see if,
to combat this Variance. But I have not had a chance to talk to him. So, I really don't have any
questions. I mean, I don't know how to ask what I need to ask. I am against it. I think it's going to
lower all the property values around the neighborhood. There's a lot of wildlife in that area that's
going to be destroyed. But, I am concerned about this, putting it in a negative position within
Duncan Park.

Mr. Bramblett: Thank you very much, sir.

Mr. Rosenberg: Okay.

Mr. Bramblett: Thank you for your comments.

Mr. Castro: My name is Steve Castro. If somebody can change the-

Mr. Bramblett: Let us know where you live, please.

Mr. Castro: Pardon me?

Mr. Bramblett: Do you mind letting us know where you live?

Mr. Castro: Well, that's what I was about to say. So, I live at 526 Caulder Avenue.
Mr. Bramblett: Okay.

Mr. Castro: Somebody can, I can show you where I live on one of those photographs, if you
would like to change the PowerPoint?

Mr. Bramblett: Okay.

Mr. Castro: Stop. Go back one. Go back one. One more. See the first house next to the woods?
That's me.

Mr. Bramblett: Okay.

Mr. Castro: Which means my east-facing property line, which is the sideline, which is the west
side of this development, we're neighbors. So, we're neighbors from the street, all the way to the
creek. And I'm against, I’'m against the density. I get the affordable housing part of it. I don't
know about why we need this high of density for affordable housing this far out. But I'm not
against the development of the property, of 3.95 acres. That many units with that many bodies,
with that many cars. As a matter of fact, I back into my garage off of High Point. To get to my
garage, I back into it, because of how the road curves. There's a total blind spot. So, if I back out
of my house, I can't see coming out. So, I back in, which is a safety concern of itself. But at least
my pulling out of my house, I can see cars coming from both sides. But again, I'm totally against
it. I don't know why we need to put that many units on 3.95 acres.
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From a city standpoint, I would be severely concerned with the water runoff impact at the bottom
of that street. So, if you just keep going where bins, where you see the bins, the bottom of the
street is a culvert. So, that creek runs under that street, basically where that picture, where the
road ends in the picture. So, at some point, with all that impervious ground that they're going to
pave? That water's going right underneath that road. At some point you might have another issue.
I don't know, I'm not an engineer. All I'm saying is, I'm against it. I closed on that property 13
months ago. I live there. This is my primary and only residence. And I'm totally against it. If you
want to consider a different type of density? That's a different story. I would just ask if this was
being considered next to any of your properties, how would you vote?

Mr. Bramblett: Thank you, sir.

Mr. Nesbitt: My name is Jerry Nesbitt. I reside at 556 Caulder Avenue. And it's right on that
lower corner right there. No, to your right. And the poles that they propose? In that small spot?
That spot too small to put what they've got. And like the people said before, there's a creek right
there. And there's a lot of wetness there, because if you go back to South Carolina Avenue, and
Collins, and Collins, that creek run right between it, behind all the houses. And if they could
damage that? It's going to change everything. But this don't have enough space for what they
asking for. I know he's saying how many apartments you need. But there's not enough space.
Because if we mess that land up? That creek going be out. You going to take that creek out. It's a
creek right there. Did y'all go and check it? Then you're probably not telling the truth.

Mr. Bramblett: Thank you, sir.

Mr. Nesbitt: Thank y'all.

Ms. Kerns: Hello, how y'all doing?

Mr. Bramblett: How are you? Please sign in.

Ms. Kerns: Yes sir. My name is Annie Kerns. I live at 293 South Caulder Street. But the property
that's over there, I lived over there, but it's probably about 30 years with my family. And we
lived on 100 Caulder Court. But right now, that's my daughter's primary residence. I don't live
there with her anymore. But I feel like that space is too small for that many units. Right now, it's
zoned as R-6, right? If they come in and put that many apartments there, and Variance, but
would it affect the neighborhood in any kind of way? And I feel like the space is too small. I'm
against it. Thank, y'all.

Mr. Bramblett: Thank you. Thank you very much.

Mr. Fryer: My name is Jerry Fryer. Address, 416 Brown Arrow Circle, Inman. First of all, before
I indicate where that property is being proposed is adjacent to the property I own, I'd like to just
let this be known for the record. In my FOIA request, I requested the documents that I would be
able to do some review prior to this meeting. All documents have been presented, and I did not
receive those, based on the presentation tonight. So, I just want to state that for the record. So,
that puts me at a disadvantage, I think, for being able to make an appropriate response to what's
being proposed. But what I will like to mention, is that the property that I own, if we go back to
the property...

Mr. Bramblett: She can draw up the map. Can you draw up South Carolina Avenue for him? It's
to the east.

Mr. Fryer: Well, if you keep the other one where I could see it clearer? It was the one with the ...
Mr. Bramblett: How about that?
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Mr. Cohen: Is that one ...
Mr. Fryer: Yes.

Ms. Zhou: By the way, for the record, I did send you that. If you're the one requesting a FOIA, I
sent you back. I replied back to the email, where I sent you all. I'm sorry.

Mr. Fryer: Let me mention this. In reference to your response there, if you look at my FOIA
request, I only received part of the information, based on what was presented this evening. The
property I own is, it abuts to where the turnaround is, the large section at the bottom? My
property is on the other side of the creek, which would be the second one from the left. Right?
That would be your parcel 7-16-07.35-345. And the one on the corner there, is the same parcels
that's there? Or are you going to be making changes? That's one of the questions. Is it going to
stay the same? It's being proposed to 24 duplexes?

Mr. Heydenburg: We're not making those changes.
Dr. Devron: No.

Mr. Fryer: This is what I'm saying. I'm at a disadvantage, of course, the forms that have been
submitted, that show where the duplex is going to be placed? Yes. I did not see that till tonight.
They would have helped me a lot to be able to make a informed response to why.. I'm not really
opposed to having the housing, but I'm opposed to not being able to respond as to why. That
makes it difficult. So, I'm telling you with the FOIA request, I received a partial, part of that, to
my request. So, I have a, it's half of request, which I think the city should have been more
responsive to my request.

Mr. Bramblett: Okay, thank you sir. Okay, any more comments? Left or right? Up or down?
Back and forth? Okay. Do I hear a motion to close the public comment portion of the meeting?

Mr. Cohen: I make a motion to close the public comment.
Mr. Bramblett: Okay, second?

Ms. Moore: Second.

Mr. Bramblett: Second. All in favor?

Attendees: Aye.

Mr. Bramblett: Okay. Does anyone on the board have any more questions for the planner, Ms.
Zhou, concerning this project?

Mr. Cohen: Just for clarification, I know that those residents around were sent a letter. But was
any direct contact made to talk to the people that reside around this property, outside of the
letter?

Audience: No, they hadn't.

Mr. Livingston: No. The ordinance requires that we send a notice to property owners
surrounding the property, to post the property, and to advertise it in this forum right here. So
those are the three things that were required.

Mr. Cohen: We need to reach out.

Mr. Bramblett: Some of you received letters that said the meeting was Thursday?

Audiences: Yes.
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Mr. Bramblett: And so, how did you find out it was today?
Audience: It did say the 13th. Mine said the 13", calendar.

Mr. Bramblett: So, it had the right date, it just had the wrong day.
Speaker 14: Then I called. [inaudible].

Mr. Bramblett: So you caught that, and called us?

Audience: I have a letter, and it has the day, Thursday. June 13th.
Mr. Bramblett: Right.

Mr. Bramblett: June 13th. Thursday.

Ms. Zhou: I apologize. I, I, I -I'm using the HARB.

Audience: But it's still misleading.

Audience: That was the real thing.

Audience: A day and a date is misleading. Excuse me. Because it's still misleading.

Mr. Bramblett: Well, I can't answer that. There's clerical errors made. I make them all the time.
You know. I'm sorry. As a board member, I'm sorry that you were given the wrong day. But it
wasn't totally wrong, because it caught some attention, and that's why you're here. And I'm glad
you were paying attention, and reading, when you read that, and caught that error. I'm sorry that
it happened. But there's a good crowd here. We've heard a lot of comments. And I just don't
know if they had sent out another letter once they caught it, if that would've made a lot of
difference in the attention. No, I said I'm not sure if they had sent out another letter, that that
would've made a whole lot of difference in the attendance.

Audience: Yes, it would have.

Mr. Bramblett: You think it would have?

Audience: Talking.....

Mr. Murdoch: Just a point of order. I think we've got to go through the questions, ask the
developer, and those type of things.

Mr. Bramblett: So, well, moving on here. Does the applicant have any more to say, to address
any concerns that were brought up during the public discussion?

Mr. Heydenburg: I know there's a lot of not being in favor of the development itself. It's
unfortunate. As being the property already owned, if this was not owned, it could be a different
conversation. As from a impervious standpoint, something will be built there eventually. We'll
be working closely with the city, with stormwater impacts to ensure that there is a detention pond
built that meets city stormwater ordinances, and is in accordance with DEHEC and stormwater
ordinance. Like I said, we have had a certified wetland scientist on-site, flag the wetlands. There
are wetlands on-site. We do show them. We're not hiding them. There's a stream. No impacts
will be proposed. The grading, the site has already been completed, but not finalized. Nothing
gets submitted for the site development package, until we can get the Variance request approved.
Ultimately, that's the only reason we're here today, is just for the variance request.

Mr. Bramblett: Okay.
Dr. Devron: I've got a couple questions. So, we see the mathematics. We understand portions of
development, what have you. But with the concerns of the people, do you see the concern? Do

you understand the concerns?

Mr. Heydenburg: Yes.
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Dr. Devron: But not just understanding it, because they're saying it. Do you really understand the
concerns when it comes to the water?

Mr. Heydenburg: Yes.
Dr. Devron: When it comes to the creek?
Mr. Heydenburg: Yes.

Dr. Devron: When it comes to the even, I mean, if you think about it, because it's not meeting the
true standard of four acres, that means it's a little bit more condensed. Just a little bit more
condensed. So, with the parking, with everything else, with the main roads like Caulder, and
what have you, the concerns about traffic, about blind spots and what have you, have you all
considered, really considered, those things?

Mr. Heydenburg: Yes, sir.

Dr. Devron: And is this something that you have not only taken into consideration, but really
truly looked at? Because you have people that's been there 30, 40, 50 years. You understand?
And so, generations. And so, when you're talking about adding, I have no problem at all with
affordable housing. We need it. Okay? We do need it. And I think it's a very good project. But at
the end of the day, when you're dealing with individuals like you have here, who do have those
concerns, I think that, aside from the development portion, we really need to look at what
challenges that they truly may cause, and to see what can be done about those things.

Mr. Heydenburg: Can I address some of those concerns?
Dr. Devron: Sure. Sure.

Mr. Heydenburg: So, from a safety perspective, especially, that's always the number one
concern. We reached out to SC DOT very early on, and Caulder Avenue is an SCDOT road. We
work closely with them. We have done site distance studies. I'm very well aware of the blind
spot that he's talking about, at that curve. Our site actually, fortunately, is just far enough east,
that the entrance does meet that, like looking right, looking left, site distance requirements. He
said when he moved there 13 months ago, it's a little concerning that he got a driveway permit
without the DOT verifying site distance on his side. Because that, even residential parcels are
required to get driveway imposing permits.

From a water quality standpoint, I understand that. That's why we've already been in touch with
Spartanburg Water. We will add a hydrant at our new entrance for fire safety, which would, from
a safety perspective, it's actually good for all the residents in the area, because there's not a lot of
hydrants on that street.

You talk about density. The density is a little bit different than the minimum space. So, we're not
asking for a variance for density, per se, because we're good on density requirements. It's just
that for the group development and R-12 zoning, it does require four acres minimum lot size. So,
that's the pure, unfortunate, cut-off from the development.

Dr. Devron: And that's why I asked those questions. I think that it's only fair that with the

questions that the community has, that they be answered like you did, so they have a better
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understanding. I think sometimes it's just, we're not clear, because certain things are lost in
translation. And so, what you just did, I appreciate.

Mr. Heydenburg: I appreciate that.

Dr. Devron: And I'm quite sure they do, too.

Mr. Heydenburg: Those are the questions that need to be answered.

Dr. Devron: Thank you. Thank you, sir.

Mr. Bramblett: The lighting, better lighting on that street could help, as far as the blind curve.
Mr. Heydenburg: Yes, sir.

Mr. Bramblett: People going in and out of the ... Have you requested more lighting from the
city?

Mr. Heydenburg: So, as part of our site development package, we will be required to complete a
photometric plan, for the internal and up to the road. So, we will not necessarily be going down
the road with lighting, but lighting to the road, wherever is-

Mr. Bramblett: Not just the road you build, but Caulder Avenue, because of that curve?

Mr. Heydenburg: At the road itself. But as part of the relevant, we won't be going down Caulder
Avenue. Just up to the road.

Mr. Cohen: From the property?
Mr. Heydenburg: From the property.

Mr. Bramblett: But if you feel like that it's important, would you send a letter to the city,
requesting better lighting, because you're adding those houses?

Mr. Jackson: So, first of all, as the owner of the property, I want to thank everyone for your
comments. We will take into consideration all of the comments. I made notes. To make a point
of clarity, the property has been environmentally tested by Terracon. They've addressed the
wetlands that we've identified. Phase 1 environmental has been done. The HUD environmental
has been done, has passed.

So, I want to bring clarity to that, because I think one gentleman stated that we were hiding that.
No, we're not hiding that. All of this has been approved, not by just us, it has been submitted to
SC Housing. They've reviewed it, provided comments. So, the wetlands will not be disturbed, as
you can see, from the site design plan.

And as far as the lighting goes, we have to submit, like you said, a photometric design. So, we'll
be working with Duke Power. So, if there is a request, we could ask them about maybe adding
more lighting along the road to help with some blind spots. So, all of that is still in the
development stage.

Mr. Murdoch: One question I think you just mentioned, you said, so Phase 1 has been completed.
Any issues with any adjoining or any properties because of this being kind of a lower area?

Mr. Jackson: No issues.

Ms. Bramblett: Okay. Great. Thank you.
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Ms. Bramblett: Okay. All right. I guess we are ready for board deliberation. Anybody have any
thoughts you want to share with the rest of the board, concerning granting this Variance to allow
the project to proceed?

Ms. Bramblett: That's for the board. It's our time now.

Audience: But could we say something? Can we say something?

Mr. Bramblett: You had your chance.

Audience: [ mean, again.

Mr. Bramblett: I'm sorry.

Audience: Okay. I was just asking.

Mr. Bramblett: I'm sorry.

Audience: Because he said he didn't care if we, you know, what we say. He's going to build it
anyway.

Mr. Bramblett: I didn't take that.

Audience: Well, that's what he said.

Ms. Moore: I'm looking at the five reasons that it would be accepted. There's extraordinary
exceptional conditions, pertaining to the particular Variance.

Audience: You're going to have to speak a little louder, so we can hear you.

Ms. Moore: Oh, I'm sorry.

Ms. Moore: Yeah, thank you.

Ms. Moore: So, but letter C, because of these conditions, the application ordinance for the
particular piece of property, would effectively prohibit or unreasonably restrict the utilization of
the property. That, I don't agree with. I think it does not unreasonably restrict, they can still build
housing on it, and it can still be affordable.

It sounded like possibly the funds would come from a different place if it was this. So, that's
where ... You could build something that was less dense, that didn't change the neighborhood
quite so much. And the letter D, I think, it's a detriment to the adjacent properties and the public
good. That neighborhood doesn't have that field of high density.

Some places I think you can fit an area like that in there. In this neighborhood ... And so, |
actually made note of how many of those adjacent properties are owner-occupied. I'm happy to
see all this effort. And so, a few of the people that I had written down, that was like, "Oh, this
person lives there." Y'all came out, and stated what your preference was. So, that sways me. So, |
would be a no.

Mr. Bramblett: Okay, thank you.

Ms. Moore: I would be a no.

Audience: No.

Mr. Bramblett: This is just the deliberation. This isn't a vote.

Ms. Moore: I understand. You can try to persuade me otherwise. But those are my reasons for
why I would go that way.

Mr. Bramblett: Darren?

Mr. Matz: I think, in general, I am concerned about the density. The stormwater, I think, is
another issue. And I feel like because of the clerical error, we're probably not hearing all the
voices that we want to be heard.
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I would just be inclined to move this off to another meeting. Not vote on it tonight, just to give a
fair chance. Seeing how there's multiple people who obviously got ... and I mean, it's a clerical
error. People make mistakes. I think we need to table this. I mean, move it to another meeting.
Give everybody a chance.

Mr. Bramblett: Okay, thank you. Brian?

Mr. Murdoch: So, the issue of the 3.95 of four acres is why we're here. And so, I think I was
watching you do math on your calculator and I was doing my math. It's 2,178 square feet, which
is probably about double the size of this room. However, it's not four acres. And so, it is not a
question of density, probably it could be more dense than this. It probably could have went with
townhouses, probably could have went with three-bedroom units. It could be more dense than
this.

And so, I don't know if the city could buy five one-hundredths of an acre from someone behind,
on the other side of the creek. And probably we would have no say.

That being said, I do not believe we should vote on a yes or no, based on ... I understand it's
clerical error happens. I make mistakes every day, all day long. So, that's fine. But I think it's
difficult to, because there are a lot of people here, but we don't know, if you're not here, how do
we know you're not ... So, that's my thoughts.

Mr. Bramblett: Thank you. Brian?

Mr. Cohen: Oh, you already spoke?

Mr. Bramblett: Just coming back.

Mr. Cohen: We're skipping. What's that about?

Mr. Bramblett: It's all right. Okay. It doesn't matter. I just thought I was going to come back ...
Mr. Cohen: I thought we was going in line.

Mr. Bramblett: I was starting on that end, and I was just starting on this end. Come back to me.

Mr. Cohen: Oh, you coming back in? Okay. Okay. That's all. All right. So, in regards to the
Variance, like this is personal to me, because I'm from that side of town. So this is very personal
about anything that goes into the community, because that's where I'm from. And then especially,
with the whole wetland situation, I just, I'm not really, I don't see the vision. I can't really see it. |
understand the affordable housing, yes we need it. But just in that particular area, I don't see it
fitting into that area. I just don't see it. I don't.

Mr. Bramblett: So

Dr. Devron: So, this is the first time since I've been on the board that we've seen such an
outpouring on things like this. Whether it's a variance, or whether it's a new business coming into
town, or what have you. So that's very much appreciated. I think that I agree with my
constituents, when it comes to tabling this, until we have an opportunity to hear some other
individuals who are not here before we make a decision. I am very big on community. And so, I
believe that the community's voice does need to be heard. Not just a few people that were able to
sift through the clerical error. And it does happen, so that's not a mark against anyone.

But there are those of you that are here, you were able to sift through, make phone calls, and

what have you, to make sure. But there are others who may not have been able to do what you
were going to do. So, I do believe that before we make a decision tonight, that we should table it
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until a later date, where we can give the opportunity for others who were swayed by the
Thursday piece, give them an opportunity to come out.

But thank you all for definitely for coming and speaking. But there are definitely some other
individuals that need to be heard. But understand this, when it comes to development, and when
it comes to ordinance, that's what we have to go by. Not personal opinions, not emotions. We
have to go by what the ordinance states and what's allowed.

So, even when we hear it next week, we hear the other individual's concerns and what have you,

if it's not something that's going to have something to do with ordinance, and it's something that

we would have to go to housing authority to speak about, or to the developers, then we are going
to make a decision based off of the ordinance, not just public opinion.

Mr. Bramblett: Thank you, sir. Well, I love that area of town. My aunt and uncle lived on Arlo
Court when I was a child and I played over there. I've been down to that creek. And I like that.
When I first read this, knowing how many people in our community need affordable housing, to
have this project, to me, is the godsend to that area. Because I'm sure there's... How many people
did you say? 2,400 people seeking affordable housing, is that correct? They have a waiting list.
And this fulfills part of that need. I listened to your concerns. I agree that a curve is always a
problem with line of sight. And I think lighting would help and just people getting used to more
neighbors there would help. But I don't see this being a negative for the neighborhood. There's
all this talk of development on the south side, doesn't this qualify as south side? It's a little far
from Commerce Street, but it's still south side. And want more businesses there, retail. You need
people, purchasing power for somebody to invest in a neighborhood store or something. So this
would bring more people to the neighborhood.

So I think that your concerns could be worked out. I don't know about tabling it because it
wouldn't be next week. When would we be able to even have another meeting?

Dr. Devron: July.
Mr. Livingston: July.

Mr. Bramblett: July? And most people want to go on vacation in July. I'm sorry, that wasn't fair.
But anyway, go ahead.

Mr. Livingston: You have a couple of options. If the concern is about the notification, which I
certainly understand, we can table it, and table it based on the board requiring us to send new
notices out with the exact date in July to meet. And we can do that, schedule it for July to meet,
if that's an option for the board. The other option is to approve it, approve with conditions, or to
deny the application. Those are the four options available.

Mr. Bramblett: Say the last two again please.

Mr. Livingston: So you have four options. You can table it, so that we can send out the correct
notifications. We can do that this week for the July meeting. The board can make a motion to
approve it. We can approve it with conditions. Or you can deny the conditions.

Mr. Bramblett: Okay, that's what I thought you did. So does anybody want to make a motion?
Mr. Cohen: I make a motion that we table it until July.
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Mr. Bramblett: Let's have discussion on that. What do you see occurring in July? More people?

Mr. Cohen: More people. And then coming up with a resolution, because I think that that's a lot
of what happens typically on the south side, that the opportunity is just not there or just decisions
for our community are being made and then we find out after the fact. And based a lot going on
the south side, yes, I agree, the development is a great thing. Yes, more people, all of that. But it
needs to be... And we need to work on updating these ordinances and ensuring that the
community is aware of this process and how this works, instead of, oh now we just now finding
out about these type of things. I know that they've given me books to be able, but this book is
super thick, and so if somebody have a question about something that at least gives them the fair
chance to be able to educate themselves as much as possible.

Mr. Bramblett: Right.

Mr. Murdoch: I just think we need to error on the side of caution as far as notification with the
community. And that's based on this particular...

Mr. Cohen: Variance?

Mr. Murdoch: Well, or tabling. Because it really could be higher density. And so with this, so we
could approve with conditions that it stay this density and not be more. But I lean toward erring
on the side of caution as far as notification. And I hate to kick it down the road too.

Mr. Bramblett: If [ may ask you folks over here, there is another option for you, correct? That
you can request the rezoning of that parcel and proceed with the same density. Correct?

Mr. Heydenburg: Correct, we could. Again, the density is not what we're failing to meet, the
minimum lot area is what we're failing to meet. We could rezone to R-6 which would allow for a
smaller minimum lot. It's a minimum lot for group development and R-6 is two acres. But that
being said, we run into the same hurdle of convincing people that this is good for the community.
And it is good for the community. Some people just don't want to be convinced.

Dr. Devron: This is not a question for you, sir. Thank you.
Mr. Heydenburg: Thank you.
Mr. Bramblett: Okay. Thank you for that.

Dr. Devron: I believe that tabling this until July will give everyone the opportunity, and I'm
going to say this as careful as I can, to come up with some arguments that will not necessarily
sway the board, but that will give us a chance to really deliberate on this. Right now what we've
heard is, right now it's just about the communication. So if you have other individuals that are
going to come, then make sure that it's not just, "We don't want it. We feel like it's going to bring
down property value." Just blind spots and what have you. It has to be something that is going to
cause a public nuisance. The burden is on the community to prove that. Then the board will
make a decision based off of those things. It's not just that we haven't had anything like that
before and we don't want it. So this is an opportunity for the community to actually come with
some arguments and come to this podium, say, "This is why we believe," not just the creek itself
because all of that, to be honest with you, everyone has been debunked already. So this is an
opportunity for you in July to come, as they would say, with guns blazing.
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Mr. Bramblett: If we approve the motion.

Dr. Devron: If we approve, this would be an opportunity for you to come with some information
that will prove that this should not happen.

Mr. Bramblett: See, I've been up and down Culver Avenue all my life. There's very few cars on
that road. Maybe going to work in the morning, come home in the evening, little extra traffic.
And I'd be pressed to find much in the city police records about speeding tickets or crashes. How
many of you know of wrecks on Culver Avenue.

Mr. Cohen: I do.

Mr. Bramblett: How long ago?

Audience: About three years ago.

Mr. Bramblett: Okay. Was that just one wreck? Was it up-

Audience: I know of a couple. I know of one with two cars, and then I know of another one of a
hit and run.

Mr. Bramblett: That's still a very low number of wrecks.

Audience: It is very dark in that area.

Mr. Bramblett: I know, that's why I brought up the issues of more street lights. Not on the new
development, but on Culver Avenue. So anyways. Any more input? Thank you for that, about
the information.

Ms. Moore: It rubbed me wrong to begin with, if I didn't ask for a re-zoning. And the zoning
exists for this like, "Yeah, it's 0.05, but-"

Mr. Livingston: So that we're clear on the zoning, if they re-zone to R-6, it makes this property
more dense. Just want to be clear on that issue.

Mr. Bramblett: There will be more houses.

Mr. Livingston: More units will be allowed.

Mr. Bramblett: More units, more people, more cars.

Mr. Livingston: R-6 is denser. And I'm not sure that anyone wants that. The developer is trying
to maintain the existing zoning so that you meet this existing density.

Mr. Bramblett: All of the properties around there are already.

Mr. Livingston: However, they're trying to keep the existing zoning. The zoning process takes
two months. The variance process takes one month. I just want to make sure that that's clear for
the record. I think there's a lot of discussion about rezoning the property, rezoning it to R-6
makes it more dense. And once it's rezoned, there's no requirement to come back to any board
regarding the design of the property. They can design it, whatever they like.

Mr. Bramblett: Thank you.

Mr. Cohen: So what you said about approving it so that it doesn't change but with special
conditions.

Mr. Murdoch: So we just heard if it is being zoned, which it takes a little longer, but if that's
done, then 24 units, that could go out the door. It can be, I don't know, haven't done the math, but
it can be significantly more. And I don't speak too much, but the reason for delaying tabling it, is
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the date issue. But because of the date issue, if it goes to the zoning then we might not be talking
about 24 units. We'll be talking about multiples that going two stories. And so that's a-

Mr. Bramblett: Larger building. Buildings instead of duplexes. Is that correct?

Mr. Murdoch: So yeah, that-

Mr. Bramblett: Which would allow more people.

Mr. Murdoch: So by us doing that and hearing everyone, it could actually make it more dense.
Mr. Bramblett: Okay. So anymore comments about the motion we have?

Mr. Bramblett: You want to proceed with the motion as you said, to table it?

Mr. Cohen: But I just don't want it to become more of a density issue.

Mr. Bramblett: Yeah, well-

Mr. Cohen: So that's what I'm trying to figure out. If we do the special condition, that with that
special condition we-

Mr. Bramblett: I don't think we can make a special condition that they can't seek different
zoning. Another fact is if we deny this request, they can-

Mr. Cohen: Still do the same thing.

Mr. Bramblett: They can go in tomorrow and make a application for a different zoning. We can't
stop that. We can't put a condition and then deny it.

Mr. Cohen: But I thought we were saying if we approved it so that it would remain the R--12, the
special condition would be having the meeting in July. I'm asking.

Mr. Bramblett: Well-

Mr. Murdoch: Mr. Livingston it can give us a point of clarity. Regarding Brian's comment, if this
were approved, could one of the conditions be that the density could not be any greater than what
has been presented?

Mr. Livingston: So if you approve, just approve it where it is structured, the ordinance limits
them to 24 units. They can't build more than that. So whether you approve it or approve it with
conditions they're limited to 24 units.

Mr. Bramblett: With the current zoning.

Mr. Livingston: The current zoning.

Mr. Livingston: They're limited to the number of units. So they have already reached the limit of
the zoning requirements. It cannot build more than that based on the zoning.

Ms. Moore: Do you all not think it lowers the surrounding property values? That's where I really
was like, "It doesn't need conditions."

Mr. Bramblett: Well, we need to get an appraiser in here, I guess. I don't know. There's a lot of
construction going on in the City of Spartanburg and the County of Spartanburg. And I think
everybody's worried about the dents of the changes negatively affecting their property base.
They're about to come out with the new on all the county properties sometime soon. It's done
every five years. But I read this thing is, I forget the dates, I think it's 2018, it was 303,000. Now
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it's 340,000 people in Spartanburg County. So I think there's going to be a lot of housing in
people's backyards they didn't think of 15 years ago.

Mr. Cohen: So if we tabled this, I think I need that explanation. So if we table it, then they still
have the opportunity to change the R-12 to R-6?

Mr. Livingston: No, if you table it, it will come back before this board. We will send out new
notices with the exact dates in July.

Mr. Bramblett: Or couldn't they just remove the request for a variance and go straight to
rezoning?

Mr. Livingston: It could.
Mr. Cohen: This is all under if we table it.

Mr. Livingston: So if you table it, it can come back before this board for review and
consideration in July, at second Tuesday of the month in July. So that's one option. The property
owners at any time can request rezoning. However, will be going through the same process, but
with the planning commission. Will go before the planning commission will send out notices.
Will post the property, will put it in the newspaper, same process again. And then the owners
will let us know what zoning they want and it'll go before the planning commission and city
council for their review and consideration. This is the simplest process to get to the development
process. This is the simplest process that they can follow. So they had two options, and we
provided them with both options. You can request a variance before the BZA, which it meets the
requirements for a variance. Or you can request the rezoning to the planning commission and go
for R-6 zoning, which is the only zoning which would allow them to build 24 units or more.

Mr. Bramblett: Thank you, sir.
Dr. Devron: Mr. Chairman?
Mr. Bramblett: Yes, sir.

Dr. Devron: When all else fails, I think that we have to remember why we are here. We're
hearing public comment, which we should and I'm glad that everyone came out, but we still have
to remember why we are actually here. And if we don't have anything that's actually going
against the ordinance itself, then we have to take that into consideration as well, along with the
dates and the times and what have you, or the clerical error. But we still have to take that into
consideration as well, that our job really is not to be swayed necessarily by public opinion. To
respect it, but at the same time to make decisions based off the ordinance, not off of feelings. So
I'm still in agreeance for giving other individuals an opportunity to come, but we have to think
about the options. Those options are that they can go and make a different decision and it
become more dense with more individuals, and then it will be possibly some serious traffic
issues and other issues that we may see. So I think we have a serious decision to make tonight.

Mr. Bramblett: I'd like to offer a suggestion. I'm sorry. You go ahead

Mr. Murdoch: And may we have a vote on the motion on the table?
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Mr. Bramblett: The vote can be next. But I want to say this before we vote. I'd like to put out
here, Mr. Livingston said we could approve it with conditions. And I know I'm not making a
motion. I'm just saying if we allow the current motion not to pass, then I would like to make a
motion that we approve the Variance but with conditions. And one of the conditions is that the
applicants, which is Smart Brick Housing Authority, have meetings with people in the
neighborhood, where people in the neighborhood can voice their concerns. I think we all agree
that there needs to be more lighting on Culver Avenue, and they need to make sure that that
curve is visible. So if that's a concern, then you could go straight to the Smart Brick Housing
Authority Group at a meeting. It could be at a church near nearby or a school, maybe Mary
Wright, which it's not far from there. It's kind of a compromise, approve it, but with conditions.
And that would take care of us meeting in July, and just rehashing a lot of things we've already
talked about.

This way the neighborhood could go straight to the housing authority. We could make that as a
condition. That's what I think. I'm going to cut that off. And the next step would be to vote on
tabling it. The current motion.

Mr. Bramblett: It's been second.
Mr. Livingston: Who second it?
Mr. Bramblett: I don't know.
Mr. Matz: Darren second it.

Mr. Bramblett: Darren second it. And we were in the discussion portion of the motion. So as to
just tabling this current motion, all in favor. The tabling would be allowing an additional meeting
on the same subject in the second Tuesday of July for the BZA with new notices sent out. How
did we vote on that?

Mr. Cohen: Can we include that in, next meeting? Well-

Mr. Bramblett: No, you can't do that because that made a decision.
Mr. Cohen: Well no, that's what I'm saying.

Mr. Bramblett: When you table it, you just put it on hold.

Mr. Cohen: But that's what I'm saying. Is it still a discussion, and can we put a condition in?

Well no, because we're trying not to have the meeting in July. We're just trying to get it to be
worked out between the developer and the community.

Ms. Moore: Okay. So if this motion fails, this motion can be made again later. But if this motion
fails, then we can talk about another motion next.

Mr. Bramblett: That's correct, yeah. We can talk about-
Mr. Cohen: Okay. Between your approval with conditions and no. Okay.

Mr. Bramblett: Okay. So all in favor of tabling the application until the next BZA meeting,
which is in July, say aye.

Attendees: Aye.

Mr. Bramblett: So how many is that? Two?

Mr. Cohen: Three.

Mr. Bramblett: Three. It's three. All against the table. So we're three and three.
Ms. Moore: Well, I wanted to make a different motion.

BZA - Meeting Minutes - 2023-06-13 Page 25 of 54

Page 27 of 123



Mr. Bramblett: Okay. What would you like to say?

Ms. Moore: Well, before I make the motion, I'd like to know is that-
Mr. Livingston: So this motion fails?

Mr. Cohen: Yes.

Mr. Bramblett: Okay. I guess this motion fails because it doesn't have a majority. I wouldn't
defer to you normally, but I'd already said I was going to make a motion. So my motion would
be, and please understand, we're trying, we've listened to you folks and we're glad you spoke and
we're glad that you brought your concerns. I would like to make a motion that we approve the
applicant's request for the Variance to allow this project for affordable housing, which
Spartanburg needs so desperately, but with conditions. I'm saying conditions. I'm going to put
one condition on it. If you board members want to add more, that would be acceptable. The
condition I have is that the Smart Brick Housing Authority, before they start construction, have a
series of meetings, I don't know, say two meetings, one, one month, one another month with the
local neighborhood there. And somebody has to define what we mean by the local neighborhood.
And try to address the concerns the neighborhood has for the project. That would be my
condition. Did I hear a second on that?

Ms. Moore: Second.

Mr. Bramblett: You Second?

Ms. Moore: Second.

Mr. Bramblett: Okay. Okay, do we have discussion on that?

Dr. Devron: I just have a question. Is that a condition that can be, because that's actually helping
out both, is that a condition that can be placed?

Mr. Livingston: I think that's a tough one. I think that's a condition that can be requested. The
city attorney's not here, but I can find out if that's a condition that can be required. So that's one
of the quick questions I'll ask him as well. But if you ask that other developers, Mr. Jackson just
mentioned to me that they had requested a meeting with the south side group to discuss this
project. He hadn't heard back yet. But certainly I think the developers might be willing to meet
that condition.

Mr. Bramblett: So you've request... Now what's the south side? Define that south side.

Mr. Jackson: They have three associations with the south side and they meet June 20th as one

collective group. And we've reached out to them two weeks ago about coming to that meeting.
One person on an email responded back, we told him where the project was located. I want to

say the president of association hasn't responded back yet. So we're waiting to hear back from

them. We're going to present this, have conversations, because I think-

Mr. Bramblett: That's great. Now where is that meeting held? It's on June 20th.
Mr. Jackson: I want to say it's at TK. I'm sorry, not TK Fred.

Mr. Bramblett: CC Wilson.

Mr. Jackson: CC Wilson.

Mr. Bramblett: Can we find that when that meeting is and the same people you sent notices to
had the wrong date, can you send all them a new letter? Would that be possible, Mr. Livingston?

Mr. Livingston: The developer would be required to send out those notices if necessary.
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Mr. Bramblett: Can y'all do that?
Mr. Livingston: We can provide the addresses.

Mr. Bramblett: You can provide the addresses. Can y'all send out notices that everybody that
should have gotten a notice about this meeting?

Mr. Jackson: Yes, sir.

Mr. Bramblett: You can do that. All right. So that'd be one meeting. And then maybe you can
vote on at that meeting whether you need a follow-up meeting.

Mr. Cohen: Because you said you haven't received a response from the-

Mr. Bramblett: He said there were three groups and he only received a response from-

Mr. Cohen: Right, but June the 20th you, when you talking about that as far as part?

Mr. Jackson: No, I know there's a south side association. I want to say it's all three-

Mr. Cohen: Oh, so south side Culvert.

Mr. Jackson: I think that's the correct name. They all come together as one.

Mr. Bramblett: And they're meeting at CC Wilson in June 20th.

Mr. Jackson: We sent out correspondence for us to come to the meeting and talk about this
project.

Mr. Bramblett: Is that clear?

Ms. Moore: So just the one meeting though?

Mr. Bramblett: Well-

Ms. Moore: I don't know that I'd say vote at the next-

Mr. Bramblett: It is pretty soon. Today's 13th. So we're talking about Tuesday, a week. So maybe
there should be a second meeting.

Mr. Jackson: I don't have any meeting agenda, but I'm meeting from our standpoint-

Mr. Bramblett: If they have a July or August meeting, you could meet with them there too. Or
we could just skip the June 20th meeting and go to the July meeting. If you find out when it is,
it's too-

Mr. Cohen: Yeah, to get there. Gives you time to reach out to everybody.

Mr. Jackson: Yes, but I don't have that meeting agenda. I mean, not agenda, their dates.

Mr. Bramblett: I understand, I understand.

Mr. Jackson: Whatever. If they meet in July or August, no, we don't have a problem.

Mr. Bramblett: Can you help them with that, Mr. Livingston, if this passes? Okay. I know that's
not totally satisfactory, but that's pretty strong that the developer's willing to meet. And at that
neighborhood association meeting, there should be a pretty good crowd. I think I'm going to go.
Anyway, are we ready for a vote on the second motion?

Mr. Livingston: Any other conditions?

Mr. Bramblett: Oh yeah, that's a good question.

Ms. Moore: Did BZA ever make conditions on the design of the buildings?
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Mr. Cohen: I guess my concern is just the condition. I think it's a very great condition. I do. I
think it's a very great condition.

Mr. Bramblett: And their willingness to-

Mr. Cohen: Yeah, it's the willingness. And I know this is probably out of our hands because all
we're doing is trying to do the Variance and decide on that portion. But I just think that it is trust
that is a very big concern, in how this situation is handled. So yeah, I'm going to just focus on the
Variance part. I don't feel too strongly about this, but that's just me.

Mr. Bramblett: Okay. Okay. Are we ready for the vote? Okay, all in favor of granting?
Attendees: Second.

Mr. Bramblett: I'm just repeating the motion, or tying to. Okay. All in favor of granting the
applicant the variance in this project, and with a condition of requiring the applicant, the
developer, to meet with the neighborhood meeting through communication with everybody that
was mailed a letter for this meeting, in June 20th and up to two subsequent meetings say, "Aye."

Attendees: Aye.

Mr. Bramblett: Got three. All right. All who vote no say, "Nay."

Attendees: Nay.

Mr. Bramblett: So, you got three no. Three yes and three no. Okay. Where's the middle ground?
We got to find some way we could. Darren, tell us why you voted no.

Mr. Matz: At the end of the day, we got to get everybody's opinion.

Mr. Bramblett: You mean about the variance allowed?

Mr. Matz: Well, I mean about this whole development and we don't know if that condition can
be legally required to be done, he said he had a specific attorney-

Mr. Bramblett: Well, I feel positive that-

Mr. Matz: Well-

Mr. Bramblett: I feel this is a lot of work right here, to approve this.

Mr. Matz: I want everybody who wants to have a say in it feel they can have a say in this. And |
feel like the way to do that is to table it and reschedule it for July and make sure we send out the
doc in the letter again and get people here to say...

Mr. Cohen: And Darren, I feel the way you feel. The scary part about this is if we do the
approval, the approval is we can keep them at the 24 units. But the scary part is to actually walk
out of here and not know, I agree with you what the attorney would say and if these actual
meetings will actually go through. But the importance of what we-

Mr. Bramblett: What if I reword the motion I first made and say that once Mr. Livingston
approaches our city attorney for an opinion about whether or not the applicant can be required to
meet with the neighborhood group. If that is approved, then the motion withstand, if the attorney
doesn't feel comfortable about that, then we'd automatically go to a table where we have this
meeting all over again in July. But yeah, that could be a condition

Mr. Cohen: So, that's the condition-

Mr. Bramblett: We can make that second point of order.
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Mr. Murdoch: According to rules, everyone has a chance to speak before you speak the second
of time, so.

Mr. Bramblett: Would somebody have a hand up?
Dr. Devron: Yes sir.
Mr. Bramblett: I'm sorry.

Dr. Devron: So we have to remember if we leave out of here and we do table it until July, and it's
not that I have an issue with it, but I know there are options now. The options are to go into a R-
6. Now you're talking about something that we're striving to avoid. So, where I agree with what
you're saying, individuals being able to come here and speak and express and I love it right, is I
want to hear what everybody has to say. I also don't want to make it worse on the community.
You understand?

But we have to make the best decision because now you have more individuals once again, more
cars. That's going to cause an issue. Right now we don't have that. We talk about maybe a couple
accidents, some deer and what have you, you know what I mean. But for the most part, the blind
spot and maybe dealing with the wetlands, that's the only thing that's really being talked about at
this particular point. But if we do that, we have to keep in mind that if we do table it, they have
that option, to do that. And that creates more people, more houses and what have you. So, it's a
difficult thing.

Mr. Matz: Yeah, and I understand and appreciate it, but when I look at this, I see wetlands are
protected and I see a defined area for detention ponds that's got to be there by ordinance. So,
when I hear, "It can be done, sir," [ don't see a path of that, just given the land. And I know that
process, the rezone takes two months. I'm saying next month let's get everybody who wants to
say something here. And I felt confident that that motion that you proposed could be something
we could do, the city that can be done, I'm all for it.

The problem is, I don't want to vote for something that has a bunch of ifs and buts. I want
something that at the end of the day when we leave, people say, "Yes, they listen to us, they're
going to hear us again on." Because when we walk out here and we say yes no or whatever, that's
a final decision, we can't come back and revisit it. So, if I voted yes and then I come to find out
the meeting didn't happen on the 20th for whatever reason and we can't hold him to it, because
the city attorney says you can't do it, then I felt like we failed. And so that's why I'm looking at a
motion that I feel comfortable more absolute. And I feel like tabling it is the most absolute option
I've heard today.

Mr. Murdoch: And that's the reason that I think tabling it for me makes sense, because not
everyone's heard and that it is the wrong date. And I'll say this and I, and there's lots of I
understand neighbor, I live in a highly dense area of the city as well. So, I understand it and I
understand traffic. But based on tonight, had the date and I'll go ahead and say from what we've
discussed tonight, that the five one hundredths of an acre is really immaterial or it's such a small
measure. But [ would be voting to approve if not for the date, just based on something else could
be said next month. I don't know. Something could come along, but I would approve this five
one hundredth an acre, it could be more dense. I think there could be more properties that we
could rezone, all those things, but to me it's a stopping point based on the day because otherwise
I would be approving it.
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Mr. Bramblett: But like she said, the letter, it said June 13th but it had Thursdays instead of
Tuesday and you have reports about the wetlands area, right? Been inspected and approved by-

Mr. Jackson: Yes.

Mr. Bramblett: What agency is that?

Mr. Jackson: Terracon Consultants out of Greenville.
Mr. Bramblett: And they're engineers?

Mr. Jackson: Yeah, they're environmental.

Mr. Bramblett: Environmental-

Speaker 30: And they've been submitted to housing review and approved by SC Housing.

Mr. Bramblett: So this isn't just something you did in your office. I mean this is all these, you've
been to these state agencies and had all the

Mr. Jackson: No, this is not something that we just up on, right? No, everything that you see.
Mr. Bramblett: How long have you been working on this project?
Mr. Jackson: I started on this project last May or last April from 2022.

Mr. Bramblett: So it's been a year, three months that it took to go through all these different
agencies and have the engineers and architects draw up all the planes?

Mr. Jackson: Yeah, It was a tier process to install a small rental development program.
Mr. Bramblett: Yes sir.

Mr. Jackson: And it had three tiers in the application last year and we made it through the final
round and everything that we submitted was reviewed and approved by the state. We got proper
being appraised, we got, got market studies done.

Mr. Bramblett: So how did you get a grant to proceed?

Mr. Jackson: No. No, not yet. All of this is part of having the conditions to receive the funding to
make sure that it's on-

Mr. Bramblett: I'm just wondering if there was a grant involved or if it's all going to be a
mortgage, have to borrow it all?

Mr. Jackson: No, as long as we keep it affordable, the money is forgivable.

Mr. Bramblett: I see. Okay. Well I appreciate that.

Mr. Jackson: Thank you.

Mr. Bramblett: Okay, do I hear any more motions? The simplest one would be the table. Who do
I hear to table it?

A motion was made by Dr. Devron, seconded Mr. Murdoch to table the motion to July’s
meeting with a vote of 6-0.

Dr. Devron: I'll make a motion to the table it. Table it until that time with the public
understanding what can be
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Mr. Bramblett: Now, well if we table it and have a meeting in July, do we start at this point and
go forward or do we have to do the whole thing over?

Mr. Livingston: What do you mean the whole thing over?

Mr. Bramblett: Well, I mean we have to go through all the-

Mr. Livingston: Yes, I would recommend that you do.

Mr. Bramblett: We would have to provide minutes of this meeting to everybody that attends the
July meeting so they can read up on it.

Mr. Livingston: We would provide the minutes of the board it be part of the packet is available
for public review

Mr. Bramblett: So they could go online and find it if they wanted

Mr. Livingston: It would go online in next month when we approve the minutes.

Mr. Murdoch: I'll second it.

Mr. Bramblett: Okay. So, Brian going to second it. So any more discussion? All in favor of
tabling this application until July BZA meeting. Say, "Aye."

Attendees: Aye.

Mr. Bramblett: All opposed? No opposed.

Mr. Jackson: Thank you.

Mr. Bramblett: Thank you. Okay. Thank you all for coming. A very good meeting and I think we
need about a 10 minute break. I do, anyway. Meeting's on hold for 10 minutes. Here's your
phone. Somebody dropped their phone.

Mr. Bramblett: Just need to go. Just need to go. All back to the agenda. Okay. Meeting resumed.
Okay, A second issue on new businesses of VAR-23-020-0006, City of Spartanburg, Zoning
Appeals has received request for Variance to the side yard setback for the development. The
Fretwell Taproom, located 102 Fretwell Street. And we'll leave Ms. Keitt, please proceed.

VAR-23-002-00006 - The City of Spartanburg’s Board of Zoning Appeals has received a
request for a Variance to the side yard setback for the development of the Fretwell
Taproom located at 102 / 104 Fretwell Street. (TMS: 7-12-16-023.00); with a zoning
designation of I-1 (Light Industrial District). Owner/Applicant: Laura Stille, Fretwell
Partners

Project Description and History

Definitions.
Brewery — a factory where beer is made; a company that makes beer.
Taproom — a room or establishment where alcoholic drinks are served over a counter.

Fretwell Partners, LLC, owners of 104 Fretwell St.(currently a vacant site used for parking),
would like to convert “102 Fretwell St.” into a small brewery & taproom, as well as add a
commercial oven to bake pizzas. Converting the current structure requires additional square
footage to house the cooler / kitchen hardware. This addition ultimately extends the north facing
wall by 12 ft., which goes into the required I-1 setback by about 10 ft. The current site plan
shows the proposed building addition to be less than 6 ft. from the property line but just under 10
ft from the adjacent structure (100 Fretwell St. Lawson Contracting & Construction). The
additional space would not be the full length of the existing structure, however this may adjust
during the design process. There is an existing storage container on 100 Fretwell that the owner
has agreed to remove the Variance is approved by the BZA.

Analysis
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Zoning Ordinance Consistency

The I-1 Light Industrial Zoning Designation interior side setback is 15°. A Variance is needed to
build beyond the minimum setback and can only be granted by the City of Spartanburg’s Board
of Zoning Appeals. Variances may only be granted in the instances listed in Section 603.4 of the
Zoning Code.

Section 603.4 lists nine particular instances in which the Board may grant a Variance. Of these
nine, only one is applicable to this project: §603.4(2): To permit the reduction of any required
setback being in compliance with all applicable Building and Fire Codes and subject to review
by the Building Official.

The Board must utilize Section 603.3(A)(2) and determine if the proposal meets all the criterion
for approval. To hear and decide appeals for Variance from the requirements of the Zoning
Ordinance when strict application of the provisions of the Ordinance would result in unnecessary
hardship. A Variance may be granted in an individual case of unnecessary hardship if the Board
makes and explains in writing the following findings:

a. There are extraordinary and exceptional conditions pertaining to the particular piece of
property;

b. These conditions do not generally apply to other properties in the vicinity;

c. Because of these conditions, the application of the Ordinance to the particular piece of
property would effectively prohibit or unreasonably restrict the utilization of the
property; and

d. The authorization of a Variance will not be of substantial detriment to the adjacent
property or to the public good, and the character of the district will not be harmed by the
granting of the Variance.

e. In granting a Variance, the Board may attach to it such conditions regarding the location,
character, or other features of the proposed building, structure, or use as the Board may
consider advisable to protect established property values in the surrounding area or to
promote the public health, safety, or general welfare.

Findings
a. There are extraordinary and exceptional conditions pertaining to the particular piece of
property;

102 & 104 Fretwell Street lots were combined to create a larger parcel where more than
half of the lot is currently used for parking. The property labeled 102 (via the Spar.
County’s Tax Assessor’s page) has an existing structure that is currently meeting the I-1
zoning requirements.

b. These conditions do not generally apply to other properties in the vicinity,
The Zoning Ordinance applies to every property located within the City of Spartanburg.
c. Because of these conditions, the application of the Ordinance to the particular piece of

property would effectively prohibit or unreasonably restrict the utilization of the
property, and

The application of the Zoning Ordinance will require the owners to rethink the vision
they have for this lot.

d. The authorization of a Variance will not be of substantial detriment to the adjacent

property or to the public good, and the character of the district will not be harmed by the
granting of the Variance.
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The authorization of a Variance could potentially be of substantial detriment to the
adjacent property as a minimum distance is required by the Building Code. Staff talked
with the Building Department who confirmed that the addition would be required to be
Fire-Rated per the Building Code.

e. In granting a Variance, the Board may attach to it such conditions regarding the
location, character, or other features of the proposed building, structure, or use as the
Board may consider advisable to protect established property values in the surrounding
area or to promote the public health, safety, or general welfare.

The Board of Zoning Appeals may act to approve the request to reduce the required setback
requirement of 15 ft. In the event the Board finds that the Variance request can be met and the
project approved, Conditions of Approval are attached to this report.

Ms. Keitt: Good evening, BZA members. I'm Tia Keitt. So, Fretwell Partners LLC, owners of
104 Fretwell Street, would like to convert 102 Fretwell Street into a small brewery and Taproom,
which also includes adding a commercial oven to bake pizzas, and cooler. Converting the current
structure requires additional square footage to house the cooler and kitchen hardware. This
addition ultimately extends the north facing wall by 12 feet, which goes into the required I-1 set
back by about 10 feet. The current site plan shows the proposed building addition to be less than
six feet from the property line, which is under 10 feet from the adjacent structure, which 100
Fretwell Street. The additional space would not be the full length of the existing structure,
however this may adjust during the design process. And the owners of the property are here for
additional questions.

Mr. Bramblett: Okay. I guess this is a point of order. There's been some discussion about
whether we're talking about a variance for a cooler or a Variance for a oven and a cooler. And |
think that the owners, the applicants are willing to remove the oven from consideration this
evening. Is that correct?

Ms. Keitt: That would be new information for me. But regardless, it is beyond the setback.
Mr. Bramblett: It's beyond the setback?

Ms. Keitt: Yes. Unless they completely removed their application, but-

Mr. Bramblett: No, it's just the application for the cooler. What does the application say?
Ms. Stille: Do you want me to speak for her?

Dr. Devron: Not yet.

Mr. Matz: I got to finish her turn.

Mr. Bramblett: Well, okay.

Ms. Keitt: So, this is the property here. And so, ['ve had pretty good conversation with the
owners and they are just a point of explanation about the two addresses on a single parcel. They
have communicated with Spartanburg County to make sure this is one address, but also they've
been working with this property for quite some time and as we see going forward, you need three
parcels. But they're very much aware of the history and will provide any accuracy needed in the
places where I am unclear. And this is the current zoning here, so you can see this is the old
zoning map. I did cover this up just so one can see that it used to be three parcels. And as you all
know, section 603 A1, any request for a variance must meet these. We have to, as staff, address
these five questions.
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So, are there any extraordinary or exceptional conditions pertaining to this particular piece of
property? 102 and 104 Fretwell St lots were combined to create a larger parcel, where more than
half the lot is currently used for parking. The property labeled 102 has an existing structure that
is currently meeting the I-1 zoning setback. So, this is the property that we're talking about and
property line ends probably about here. These conditions do not generally apply to other
properties in the vicinity. All parcels must meet the zoning code. That's just required. I-1, it
seems like it's a little more lenient or gives a little more opportunity for development. But just
wanted to highlight this whole particular area is I-1, which is light industrial. Actually this a
snippet from our zoning ordinance and you can see the front setback is 25 feet, what we're
talking about here is 15 feet. So, which means a structure cannot go beyond the 15 foot setback.
And they're currently requesting, I believe, about 10 feet in. But they're still in the design phase.
They might have more updates right now.

Mr. Bramblett: Is that the rear of the building?

Ms. Keitt: This is the front here. On this image here, this is the side

Mr. Bramblett: That's the side or the back?

Ms. Keitt: This right here is the side, the side of the parcel. And this right here is the side of the
parcel, the one we're talking about. The application to zoning ordinance will require the owners
to, okay, because of these conditions, the application of the ordinance to the particular piece of
property would effectively prohibit or unreasonably restrict the utilization of the property. So,
currently the design that was submitted at the time of the application, was proposed use. So, if
this is not approved, they would have to re-think the whole property, re-think the whole vision
for this particular site or the use of this property.

The authorization of a Variance could potentially be of substantial detriment to the potential
property, as a minimum distance is required by building code. So, staff, even prior too, well
given that this will go beyond the prior setback and the proposed use, staff did already talked
with the Building Official. And I actually have an email that he responded to. But even before
this, these are seasoned developers so they already need to reach out and talk to the building
official, given what they would like to put there.

So I did bring the email and I will just read this. So, the building official states, and he did
submit to the owners per table 705.5 of the IBC 2021 edition, because the concern is the firewall,
the fire resistance of an exterior wall in relation to a property line, if the building is of type B as
in victor, B as in boy, construction, which is wood frame construction or type 2B construction,
which is non-combustible construction, the fire rating of the wall shall be zero fire rated if
located 10 feet to 30 feet from the property line. If the wall is less than 10 feet to the property
line with those types of construction, the wall facing the property line shall be one-hour fire
rated. The, the rating shall be tied to the roof deck. Based on the cooler being less than 10 feet to
the property line, the exterior wall will be one-hour fire rated. This can be achieved several ways.

So, even if this is approved, it still has to go through the plan review and at that point they will
have to meet building codes. So, say yes, but they still will have to meet them. And the owner
will confirm, but this will be removed.

Audience: Be what?

Ms. Keitt: Removed?

Audience: No.

Ms. Keitt: Okay. So, the record state that the owners said they will not be moved. So, my report
was wrong. I heard that wrong. So, at this point we're looking at here to this-

Ms. Keitt: The storage?

BZA - Meeting Minutes - 2023-06-13 Page 34 of 54

Page 36 of 123



Ms. Keitt: Yes, thank you.

Mr. Bramblett: Container?

Ms. Keitt: Yes, the container. Okay. So, I was wrong in that. So it's supposed to stay.
Mr. Bramblett: Ms. Deley said it's the dumpster that's going to go.

Ms. Keitt: Okay.

Mr. Bramblett: The dumpster have to be moved forward.

Ms. Keitt: Okay.

Mr. Bramblett: Or to some other location.

Ms. Keitt: Just let it also be stated that containers are not allowed in the City of Spartanburg. So,
this is the site plan that was provided at the application here. I can't enlarge it anymore, but you
will see how they really try to lay out how it would be laid out, but how they're trying to work
with the building code to make sur that they are at least 10 feet from the next structure or the
adjacent structure. So, the container is not shown on this design yet. So, that's something to be
considered that the Building Official also up for consideration. And that's pretty much the end of
this presentation. So, of course the board knows granting experience, the board may to
conditions regarding location, character, or other features of proposed building structure or use
advising. Are there any questions?

Mr. Matz: So, I guess just for clarification on this picture, this dimension that says five foot six
inches, that's the one that we're concerned about. Is that correct? Because that's the one that
should be 15 feet setback.

Ms. Keitt: Five feet, six inches? Yes.

Mr. Matz: So, that's the dimension that we're really concerned about on this drawing.

Ms. Keitt: Yes.

Mr. Matz: So that's the dimension that we're really concerned about on this drawing is that's
where we're proposing to be at a minimum where it should be 15 by one instead..

Ms. Keitt: It should be 15.

Mr. Matz: Okay.

Ms. Keitt: But it's showing five.

Dr. Devron: I think that it probably should be made clear, you made mention of the...

Mr. Bramblett: Storage, yeah.

Dr. Devron: Right, the storage unit wall. We are going from wall to wall then based off of the
City of Spartanburg and what you mentioned when it comes to what's allowed and what's not
allowed. So we are going from wall to wall, or at this time are we going from the wall to the
storage compartment?

Ms. Keitt: Wall to the property line.
Dr. Devron: Okay. To the property line. Now, so that compartment on over here, that really has,
because you were speaking about it, but that really has nothing to do with what we're deciding on

today. Okay. All right.

Mr. Bramblett: Well, I have some questions about that. How long has it been a city ordinance
that you can't have a storage building, a portable storage building?

Ms. Keitt: They've never been allowed in the city.
Mr. Bramblett: No portable storage buildings allowed in the city?
Ms. Keitt: Containers.
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Ms. Keitt: Shipping containers.

Mr. Livingston: Those are shipping containers, and there's a section in the ordinance that states if
it's not specifically permitted, then it's not permitted in the city. So those shipping containers are
not permitted in the city because there's no reference to them in the ordinance and storage.

Mr. Bramblett: What kind of storage does portable storage...

Mr. Livingston: So there's no reference to portable storage in the city ordinance.

Mr. Bramblett: There's nothing at all? So over there, proxy glass, he's got 20 of them.
Mr. Livingston: I believe he moved over many of them recently.

Mr. Bramblett: Many of them?

Mr. Livingston: Yes, sir. I believe he had to move them.

Mr. Bramblett: They're all over the city.

Ms. Keitt: Any more questions for Tia?

Attendees: No, ma'am.

Mr. Bramblett: Okay, the agent for the owner or the applicant is next.

Ms. Stille: Good evening. I'm Laura Stille. I'm the Managing Partner of Fretwell Partners. Oops,
sorry.

Mr. Bramblett: Thank you.

Ms. Stille: And as you may be aware, we just did large development across the street, Fretwell,
which currently houses and a large outdoor gathering space. This development is something that
we feel is conducive to our master plan for the whole area of food and beverage opportunity.

Mr. Bramblett: Hold on. I'm sorry.

Ms. Stille: You got to swear me in?

Mr. Bramblett: I've got to swear you in.

Ms. Stille: Okay.

Mr. Bramblett: You promise to tell the truth and the whole truth?
Ms. Stille: I do.

Mr. Bramblett: Okay, continue. Sorry.

Ms. Stille: So as the staff mentioned, we discussed this with Buddy Bush, an issue with the
distance to the property on it really has to do with the fire code. In our initial meeting, and you
may have seen in your notes, we were under the understanding that it needed to be 10 feet from
inside of the building to the next building. But when I talked to Buddy Bush, he said it's actually
to the property line. And so since we're under 10 feet, we would just need to fire-rate that wall, a
one-hour firewall.

We didn't have an issue with that you know, but as you may have seen in our notes, the plan for
this building is for a small Taproom, which has a large cooler, 25 by 12, but when we put that
inside the building, there would be no room for seating. We put it in the back of the building.
What they would like to do is to put up seating and a bar along where the taps are. So it really
makes sense to put it on the side. We put it on the other side of the building, there's a big drop-
off there that wouldn't work. So it makes sense to put it on this right side.

Mr. Bramblett: Yeah, I didn't see that. I've been over there. It's a concrete pad and a loading dock
on the other side.
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Ms. Stille: Correct. So we would have to build a whole new loading dock to support up to 12
feet, which take up our parking, which is at a premium. And also these drawings that were
submitted were preliminary drawings. We haven't gone down the road of hiring an architect yet,
because that depends on your decision tonight, but the future owners have discussed putting in a
pizza oven, and that's not a definite thing. The definite thing is that we have 30 feet in the back
where the cooler is going to be located. So we need to, when we get to the planning portion,
move the pizza oven to the back. That's sort of beside the point. The point tonight is the zoning
for the right side of the building to accommodate the cooler.

Mr. Bramblett: Well, actually, what you're requesting is a Variance to the lower the setback for a
25 by 12 foot cooler.

Ms. Stille: Correct.

Mr. Bramblett: If we put the pizza thing in there, then that complicates the matter because you
don't even know what size the pizza oven is going to be, and so I don't know about the rest of the
board, but I'm uncomfortable trying to approve an additional setback-

Ms. Stille: It wouldn't be an additional setback.
Mr. Bramblett: ...for a building that you don't have any information about.
Ms. Stille: It wouldn't be an additional setback.

Mr. Murdoch: May I ask a question? So from our plans, it appears that the Variance you're
requesting is to go within five foot six inches of the property line.

Ms. Stille: Correct.

Mr. Murdoch: Whatever in that structure is going to be-

Ms. Stille: Correct.

Mr. Murdoch: ...that's your structure, five... Can you see it being any closer than five feet six
inches to the line?

Ms. Stille: No, and if so, we'd have to come back and request that.

Mr. Murdoch: Right, because I know there was, even though there's no architectural plans, if we
said, "Hey, not any closer than five foot six inches," that's going to be the vertical structure with
a roof, heated and cooled, and so then it would have to meet whatever it would be, whether it
be... Whatever's there, it could be a dance floor or pizza oven or making cheeseburgers or
whatever cooler.

Mr. Bramblett But if the specific size of the cooler's 25 by 12, that's...

Mr. Murdoch: But we're approving-

Ms. Stille: Yeah, we're approving the variance.

Mr. Bramblett: We're not approving the whole length of the building. We're approving 25 feet.
Ms. Stille: No, you're approving... I'm sorry.

Mr. Murdoch: We're approving within five foot six... We're approving a Variance on the setback,
which we're approving that to five foot six inches, whether the building is three feet wide or 30
feet wide, so that-

Mr. Bramblett: That setback allows you to build 100-foot long, because that building's 100 feet
long. It allows you to build 100-foot long.
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Mr. Murdoch: And they'd have to, with firewalls and everything, I know there's other residential
in the city or within five feet, I think, there's some go within five feet. Do you have to have a
firewall and those type of things and sprinklers depending on how many units? But, okay.

Mr. Bramblett: I think this is for the length of the building.

Ms. Stille: Right. Excuse me, but that's my understanding is that I'm requesting a Variance on the
setback, not on the plan.

Mr. Bramblett: Well, that's news to me, because I always thought it was for a specific length and
width. I must... [ apologize to anybody if I was mistaken, but... So, okay. Any questions to the
applicant about...

Ms. Stille: I have... Brian Lawson is our contractor who lives next door who will be doing the
interior upfit.

Mr. Bramblett: Okay.

Ms. Stille: And then Mark Olencki is one of Fretwell partners here, too, tonight.

Mr. Bramblett: I see.

Ms. Stille: Oh, yes.

Mr. Murdoch: So this is in anticipation of making that whole area sort of together with what you
have currently there.

Ms. Stille: Correct. We... Sorry, let me finish writing here. I can't talk and write at the same time.
Our development agreement with the city, we've already spent upwards of 2 million dollars on
the property across the street. We applied for the South Revitalization Act for up to 7.5 million
dollars. I don't think it's been that much, but we do have a development agreement with the city
that we will add another building at some point. This is an interim step, which, for us right now
in this interest rate environment and construction environment, it makes a lot of sense for us to
do this in the interim and then move onto a new construction.

Mr. Bramblett: Isn't it true that this structure is sort of the one side of that lot that you have a lot
more space on the other side of the building?

Ms. Stille We have the parking lot on that side, yes.

Mr. Bramblett: But it's a developable space, correct?

Ms. Stille: Well, it would be more expensive, because we'd have to add the support underneath-
Mr. Bramblett: You'd have to?

Ms. Stille: ...and we'd have to give up a row of parking.

Mr. Bramblett: Do you have any water issues on that side of the building?

Ms. Stille: We will have to do some drainage work there, as you can see.

Mr. Bramblett:: Because I was just looking at the slope coming down from the building on the
right. It looks like all the water dumps into that-

Ms. Stille: We will have to do some drainage work.

Mr. Bramblett:: ...that locked space there.

Ms. Stille: Right.

Mr. Bramblett:: So you'd have to build that cooler-

Ms. Stille: Yes, we'll have to pour a concrete kind of pad-

Mr. Bramblett:: ...up off the ground on that side, too.

Ms. Stille: ...but not nearly as big and nice as on the other side.

Mr. Bramblett: I see. Any other questions or comments to the act? Thank you.

Ms. Stille: Thank you very much.

Mr. Bramblett:: Any of the other... Mr...
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Mr. Lawson: My only question is, [ am-
Mr. Bramblett:: You come on in. Come up. Sign up.

Mr. Lawson: Okay. My name's Brian Lawson. I'm next door here with them getting the
Variance, which work great. These guys, I like having them as my neighbor across the street. If
they get the Variance for the, let's just call it 10 foot on their side, with my building to the left, is
there anything forbidding me from doing the same as the Variance from my building, getting the
10 feet? Or does that limit us? So there's no repercussions for that, it's doesn't limit what I can
do?

Mr. Murdoch: If I can't have this-

Mr. Lawson: No.

Mr. Murdoch: It's my understanding that each case stands on its own.

Mr. Lawson: Sure.

Mr. Murdoch: And so we would be looking at some of the same guidelines in this as we would...
Mr. Lawson: Has to be a fire-rated wall separating us.

Mr. Murdoch: Yes, sir. Yes, sir. We'd be looking at some of the same things, but there may be
differences, but... Yeah.

Mr. Lawson Yeah, yeah.

Mr. Bramblett: How long have you had that storage building there?

Mr. Lawson: Let's not talk about that.

Mr. Bramblett: That's all right-

Mr. Lawson: About five years.

Mr. Bramblett: Huh?

Mr. Lawson: About five years.

Mr. Bramblett: Yeah.

Mr. Lawson: Painted it to match my building.

Mr. Bramblett And how long has that ordinance been in effect? It wasn't in the new
comprehensive plan.

Mr. Livingston: Yes, I know.

Mr. Bramblett: So if they didn't put the cooler out there, then he could leave his building there
with storage building. Yep. It's just now that you found out about it, you going to make it move.
Okay. Well, what are you going to do about your extra storage needs, Mr. Lawson?

Mr. Lawson: I don't know. It's news to me.

Mr. Bramblett: So you would be prone or inclined to add it onto your building?

Mr. Lawson: I would. I'd be inclined to ask the marshal to let my building stay, my conex stay
there because it's safe and secure. It's not an eyesore.

Ms. Moore: Are there variances heard for that kind of thing?

Mr. Livingston: Yes.

Ms. Moore: Yes?

Mr. Bramblett: Since it's been there so long. I mean, could you dig up the receipt for it-
Mr. Lawson: I'm not sure I could. I-

Mr. Bramblett: ...from your accountant or somebody?

Mr. Lawson: I don't think that will matter.

Mr. Bramblett: Well, I was just thinking there ought to be some kind grandfather.

Mr. Lawson: There might be. I know she said I got to move it before they send it back.
Ms. Moore: You can appeal to the BZA.

Mr. Bramblett Yeah. Well, I mean, I'm all for... I love Fretwell. I think it's great. I think it's
fabulous. We went there last Friday. We even had a great time, but I don't want the growth of the
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Fretwell causing distress to their neighbors. You know, we got a situation here where the
building is... You've got the storage building right there, and there's all kinds of room on the
other side of the building, yet they choose to put a cooler on side where his storage building is.
You know, why? But anyway, let's proceed. I'm sorry.

Mr. Lawson: Thank you.
Mr. Bramblett: Thank you, Mr. Lawson.
Ms. Stille: If you don't have problems, we can proceed.

Mr. Bramblett: Okay. Any more questions? All right. I don't know if we need a public... Do we
need a public... Okay. All right. If there are no other questions, I'll ask the for a motion to open
this for public comment.

Mr. Murdoch: I'll make that motion.

Mr. Cohen: Second

Mr. Bramblett: Okay, second, and a motion to say all approve?
Attendees: Aye.

Mr. Bramblett: Okay, and we're in public comment, so if anybody has any positive or negative
comments about the request for a Variance in this location, please speak up, sign in, and state
your name and where you live.

Mr. Nixon: George Nixon. I live on Rosewood Lane in Spartanburg. I'm a neighbor of Fretwell.
Mr. Bramblett: Yeah, go ahead and sign in. We'll wait.

Mr. Nixon: All right, so I'm a neighbor of the Fretwell property. Labor Printing is on Marion
Avenue, right behind me. For 20 years, the renter rented property from me in that building.
They've been great neighbors, that new place, they've done a phenomenal job with it. There's
always plenty of them. It's well done. Just want you to know I have no issues about this
Variance.

Mr. Bramblett: Thank for your comments, sir. Anybody else?

Mr. Olencki: I'm Mark Olencki. I live at 485 Hampton Drive, and I am one of the partners in
Fretwell, and, obviously, I would like to see this happen. I think we've been developing that area
nicely, and I want to see it grow, and it will be within all respects of ordinances and such.

Mr. Bramblett: Thank you, sir, for your comment. Okay, I guess there's no more comments. I'll
entertain a motion to close the public comment section.

Mr. Matz: I'll make a motion to close public comments.

Mr. Cohen: Second.

Mr. Bramblett: All in favor?

Attendees: Aye.

Mr. Bramblett: All right. So do we all... Do you have any further comments, Mr. Livingston or
Ms. Keitt? Anything brought up that anybody wants to comment about on the board?
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Mr. Cohen: My comment, my concern is the fact that the adjacent property, he don't want to
move the storage, so what is going to be the... I mean, well, because the ordinance says he has to
move it, but in the event...

Mr. Murdoch: I think one thing Brian... I think the two things don't really have anything to do
with each other. With it being within the five feet, he can move his building and those type of
things, and I think anything as far as being more of a temporary storage container like you see on
the ships and then the-

Mr. Cohen: You mean a smaller one?
Mr. Murdoch: Yeah, I think it's a different issue.

Mr. Cohen: Well, I was speaking to the fact of it was going to the spacing of what they're trying
to add onto that building. If that's still there, then that causes the issue, is if that's what I'm
reading, the...

Mr. Murdoch: It's Sam Roth, and maybe it's not deeded. There's no foundation there. So it'd be a
temporary, sort of like if... Could be a vehicle, could be a truck or something like that. Of course,
it's not moving, but I think it doesn't appear that his container was within five feet anyway, so he
could build out to that, too. I think you just got to have that-

Mr. Cohen: Just to about where the grass starts at?

Mr. Murdoch: Yeah, probably, so I don't know-

Mr. Bramblett: That's not... Because see that building is on the property line. That's how close
that other building is. The portable storage building is on the property.

Mr. Murdoch: But we're not talking about the next property, Mr. Bramblett, we're talking about
this one, whether we approve it from-

Mr. Bramblett: We have-

Mr. Murdoch: ...you know, to five foot six inches.

Mr. Bramblett: We can't have less than 10 feet between two buildings, right?

Mr. Cohen: See, and that's what I'm saying, so if they get it added on...

Mr. Livingston: Within the property line.

Mr. Cohen: That's it. The property line.

Mr. Livingston: Yes, the property line.

Dr. Devron: We're dealing with the property line only.

Mr. Cohen: Okay.

Mr. Matz: It's not the building, it's the property line.

Mr. Cohen: Which stops where for the property building?

Mr. Bramblett: The property line is at the edge to the green grass.

Mr. Bramblett: The property line is just to the left of the edge of the...

Mr. Cohen: To where the green... Okay.

Mr. Bramblett: Just to the left of the edge, and the...

Mr. Murdoch: And it's not a foundational structure. We're talking about property structure.

Mr. Cohen: Oh, so something could still fit for him.

Mr. Bramblett: And it's still his wellbeing, how we address his wellbeing. He's had that building
there for years.

Mr. Murdoch: He wasn't against it, Mr. Brown.

Mr. Bramblett: Yeah, he is for it.

Mr. Murdock: They're going with the five-foot six inches.

Mr. Cohen: Mm-hmm.

Dr. Devron: Right.
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Mr. Murdoch: I mean, you're making an argument that he's not making.
Mr. Bramblett: Well, I'm trying to take up for him. Okay, so-

Mr. Murdoch: Well, I only brought that question up, not anything... It was just an event that...
We talking about the property line. I understood that. But just the fact that it was there and that
was still, I know we talked about fire safety and all that, would that make it too close?

Mr. Murdoch: Yeah, well, I will say this. I am a very close neighbor. I walked down to look at
these. I actually live in... There's three-story condominiums that back up to, basically, to the rail
trail, and I'll say this, I never knew that Mr. Lawson was here, and that's a good thing with
construction. There are some others that are in other properties that are allowed banging stuff
going on and stuff, and they've always taken good care. | mean, I walk my route around there.
And same with Fretwell. I mean, that is a excellent addition, and so I think...

Mr. Lawson: Preaching to the choir here.

Mr. Murdoch: We're still, we're not going over that five feet with the firewall from the property
line.

Dr. Devron: I have a question. Ms. Keitt, can you pull up the five portions of the ordinance that
we're supposed to be going by please? Okay. So that right there is what they're trying to bring it
down from the 15 feet down to five feet. And so we need to determine whether it goes against
any of these five things right here as far as... Because we know it's going to be the length of the
building, but the main thing is the property line. The other gentleman's property has absolutely
nothing to do with it at all. So we need to go by this here and make our decision based off of if
what they're striving to do goes against any of these five.

Mr. Cohen: And that's why I asked the question.

Mr. Bramblett: I disagree. Wait a minute. Because at the last case we had, the neighbor's
property had everything to do with it. That's why we tabled, because the concerns over how it's
going to affect the neighbors.

Dr. Devron: But we can't discuss that.

Mr. Bramblett: So don't we have to...

Mr. Murdoch: That's not why we tabled it last round.

Dr. Devron: That's not why we tabled this.

Mr. Murdoch: That's not why we tabled it.

Dr. Devron: No.

Mr. Bramblett: Why'd we table?

Mr. Murdoch: Because the day was wrong.

Mr. Bramblett: But we didn't get to hear from everybody, but so you're-
Mr. Murdoch: That's right.

Mr. Bramblett: ...saying that we don't need to take the neighbor's-
Mr. Murdoch: I'm not saying that.

Mr. Bramblett: ...wellbeing in his own business into consideration. You just said he's a long time
businessman, been in that location. He owns that whole corner over there, keeps neat.

Mr. Murdoch: I just think that we need to let each person decide for themselves if they think this
property, if we can go with five, six inches with the fire rating, the one-hour fire rating with that
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wall that ties to the ceiling, if we think that that's appropriate for that piece of property,
considering the neighbors, the other types of property, no residential, it's the same type. I think
that's what we need to base it on.

Dr. Devron: If they're striving to cross the property line, we have a problem, but if they're
coming up to the property line and we have the option to give a Variance or not, then that's really
what we're discussing there. If they're saying we need... That's when they would discuss it with
him and then he would come in and say whether he... It's no problem with me, or, no, [ have a
problem with him because I plan on building, and I don't want... So, but they're not going across
that property line, and it's not impending upon his building, and he's not arguing, so-

Mr. Lawson: To your point, if you don't mind.
Dr. Devron: Yes.

Mr. Lawson: Like what I was asking Mark. So if my container does have to go and then I mean
that basically the Variance would look the same way. You would both have a one-hour firewall.
There'd be 10 feet in between our two buildings.

Dr. Devron: So the other building, you would do the same thing that they're doing right now.
Mr. Lawson: Uh-huh.

Dr. Devron: Which would be, because eventually that's going to be removed, but if you still want
to build on your side for storage, then you would come in here and do the same thing, the exact
same thing.

Mr. Lawson: And then-

Dr. Devron: As long as you're not the same crossing-

Mr. Lawson: We would do it the same way.

Dr. Devron: Right. As long as you're not impeding upon that building or crossing the property
line like they're doing, they're coming up to it, closer to it, but they're not crossing it, then
everything will be fine.

Mr. Lawson: And Mark, that seems good in your view?

Mr. Bramblett: So that would... If he had a 10-foot Variance, just like she's asking for, then
there'd be 10 feet between the two buildings.

Mr. Livingston: So we're talking about a lot of hypotheticals-

Mr. Bramblett: And that's all that we need.

Mr. Livingston: Right.

Mr. Livingston: As Mr. Murdoch mentioned, everything would have to come back before the
BZA. Today, we're concerned with the property, the property to the left. We should focus on
that. If the hypothetical, that if property owner comes back before you, they would have to meet
the same requirements. They would've to have a one-hour fire rating wall according to building
official, and they would have to meet all of the building requirements if the applicant submitted
an application for BZA, as well. So yes, they would have to meet the same requirements again in
the hypothetical.

Mr. Bramblett: Mm-hmm. Okay. Thank you. Thank you, sir. Well, I'd like to make sure it's on
the record that Mr. Lawson's wellbeing with his well-maintained and managed business has to be
taken into account before we provide the Variance for the after that it had. I just feel like it's
very, just as it did with the last meeting, we can't-

Mr. Murdoch: Yes, you're right.
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Mr. Bramblett: ...treat one meeting one way and another-
Mr. Murdoch: Point of order. You made your point. Point of order. You made your point.

Mr. Bramblett: All right. Okay. So I guess the applicant is also offered, if you want to say
anymore, Ms. Stille. Do you have any more statements to make?

Mr. Stille: No, I do not.

Mr. Bramblett: Okay. All right. So we move into the board deliberation phase. How do you feel,
Mr. Cohen?

Mr. Cohen: Based off of the findings in there, because my only concern was the deed, but since
there is no issue with that, I don't have any disagreements with the Variance.

Mr. Bramblett: Yes, sir.

Dr. Devron: Well, as I stated before, it's not... They're just asking to come closer to the property
line. They're not striving to go over the property line. There's been no pushback from, really,
from the neighbor himself. He just had some questions and what have you and then about the
storage, but I don't see where there's a problem. We've addressed all five things and we're not
doing... Approving the Variance wouldn't do anything to go against those five sentences, so I
mean | really don't have an issue with it.

Mr. Bramblett: Okay. Ms. Moore?

Ms. Moore: I think it meet the requirements for it.

Mr. Bramblett: Okay.

Mr. Matz: Yeah, I agree. To me, the building code's going to take care of any safety issues
around the whole construction. I think it's pretty clear that it should be approved.

Mr. Bramblett: Mr. Murdoch?

Mr. Murdoch: I agree with everything that's been said.

Mr. Bramblett: Okay. I take a motion. Anybody want to make a motion?

A motion was made by Mr. Matz, seconded Dr. Devron to approve the Variance from 15
feet to S feet with a vote of 6-0.

Mr. Matz: I make a motion to approve the Variance for producing the setback from 15 feet to 5
feet.

Mr. Bramblett: Okay.

Dr. Devron: Second

Mr. Bramblett: Second. Any discussion? All in favor?

Attendees: Aye.

Mr. Bramblett: Any opposed? Okay. You got it. Thanks for your patience.

Ms. Stille: Thank you.

Mr. Bramblett: All right. Do we need another break or are we ready to move onto third case?
Mr. Cohen: Let's keep it moving.

Mr. Bramblett: Let's move. Keep moving. Thank you all for coming. Thank you all for being
here.
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VAR-23-00200007 The City of Spartanburg’s Board of Zoning Appeals has received a
Variance request to the minimum lot size requirement for a development duplex located at
30 Varner St. (TMS # 7-16-14-093.05); with a zoning designation of R-6 (General
Residential District). Owner: House Rescue LLC / Applicant: Terrence Wilson / Agent:
Chrystal Wilson

Project Description and History

The project site is approximately 14,216 square foot lot located in the R-6 (General Residential
District) zone. The project site abuts Oak St. to the north boundary and Varner St. to the south
boundary. The surrounding properties are all zoned for R-6, General Residential District.

The applicant/agent is proposing to subdivide the property into two lots and build one duplex on
each of the new subdivided lots. However, the current survey of this property shows that the
property line extends to half of Varner St. Since Varner St. is a public right-of-way, it cannot be
included as valid buildable area to meet the minimum lot per dwelling unit size requirement for a
duplex development. Therefore, a variance of reducing the yard less than required for duplex
development is requested in order to accomplish this duplex development.

Analysis

Zoning Ordinance Consistency

The project site has a zone designation of R-6, General Residential District. Section 302.5 R-6
General Residential District Uses Permitted by Right of the City of Spartanburg Zoning
Ordinance, R-6, General Residential District, does allow for two family and multi-family
dwellings.

However, given the available size of the land for the development of the proposed project, the
applicant is seeking minimum lot size for each dwelling unit requirement reduction variance for
this duplexes housing project. A Variance may be granted by the Board of Zoning Appeals to the
minimum size standards required in the ordinance. Variances may only be granted in the
instances listed in Section 603.4. Section 603.4 lists nine particular instances in which the Board
may grant a Variance. Of these nine, two are applicable to this project;

Section 603.4 (1): To permit any yard less than the requirements of this Ordinance.
Section 603.4 (3): To permit the use of a lot or lots for a use otherwise prohibited solely
because of the insufficient area or width of the lot or lots, but in no event shall the
respective area and width of the lot or lots be less than eighty percent (80%) of the
required area and width.

The Board must utilize Section 603.3(A)(2) and determine if the proposal meets all the criterion
for approval. To hear and decide appeals for Variance from the requirements of the Zoning
Ordinance when strict application of the provisions of the Ordinance would result in unnecessary
hardship. A Variance may be granted in an individual case of unnecessary hardship if the Board
makes and explains in writing the following findings:

b. There are extraordinary and exceptional conditions pertaining to the particular piece
of property;

c. These conditions do not generally apply to other properties in the vicinity;

d. Because of these conditions, the application of the Ordinance to the particular piece
of property would effectively prohibit or unreasonably restrict the utilization of the
property; and

BZA - Meeting Minutes - 2023-06-13 Page 45 of 54

Page 47 of 123



f. The authorization of a Variance will not be of substantial detriment to the adjacent
property or to the public good, and the character of the district will not be harmed by
the granting of the Variance.

g. In granting a Variance, the Board may attach to it such conditions regarding the
location, character, or other features of the proposed building, structure, or use as the
Board may consider advisable to protect established property values in the
surrounding area or to promote the public health, safety, or general welfare.

Findings

1.

There are extraordinary and exceptional conditions pertaining to the particular piece of
property —

Currently, half of the Varner St. has been included as part of the total square footage for the
entire lot based on the survey/plat provided by the applicant/agent. However, Varner St. is a
public right-of-way, it shall not be included to the total square footage of the lot to achieve
the minimum lot size for each dwelling unit requirement for this proposed housing
development since it is not buildable.

These conditions do not generally apply to other properties in the vicinity —

Properties surrounding the project site are all zoned for R-6, General Residential District, and
the majority of the lots have already been developed with a single family. A forestry land is
across from the project site on the other side of Varner St. Given the proposed development
plan, the lot will be subdivided into two in the middle to build duplexes, because of the
insufficient square footage required from the current Zoning Ordinance, a variance is needed.

Because of these conditions, the application of the Ordinance to the particular piece of
property would effectively prohibit or unreasonably restrict the utilization of the property;
and —

By granting the reduction of minimum project area for this duplexes housing project, it will
allow the applicant to build duplex on each of the lots. Otherwise, the proposed project
cannot be developed with the desired housing units.

The authorization of a Variance will not be of substantial detriment to the adjacent
property or to the public good, and the character of the district will not be harmed by the
granting of the Variance—

No substantial detriment or harm will be caused to the general public good. The character of
the district will not be harmed by the grating of the Variance since the neighborhood will still
remain as residential uses. The duplexes housing development will add value to the land on
Varner St. The applicant/agent needs to provide enough off street parking space based on the
Off Street Parking Requirements for residential development — two parking spaces per unit.

In granting a Variance, the Board may attach to it such conditions regarding the location,
character, or other features of the proposed building, structure, or use as the Board may
consider advisable to protect established property values in the surrounding area or to
promote the public health, safety, or general welfare—

In the event the Board finds that the Variance finding can be met and the project approved,
conditions of approval are attached to this report. The Board may choose to approve or
amend them based on the outcome of this proposal.
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Ms. Zhou: And hopefully, welcome to the last one. So the last one is a variance request for 30
Varner Street. So the request that basically is the same request that the first one to permit any law
ordinance or requirements of this ordinance... Here, I would like to introduce a little bit this
project description and history. So, basically the applicant or the agent is proposing to [inaudible]
the property into two lots. Here is a lot. And so the applicant is trying to propose to separate lot
like this, and they're trying to build one duplex here, one duplex on the other side. However, the
current survey of this property shows that the priority line extends to half of Varner Street. And
it's like this, so if you look really close there is a dash line here. That is we verified with the city
attorney and he said that, well unfortunately this is where the records are.

Saints Varner Street is a public right-of-way and it cannot be included as valid beautiful area to
meet the minimum lot per dwelling unit size requirement for a duplex development. Therefore a
Variance of reducing the yard less than required for duplex development is requested in order to
accomplish this duplex development. And because this is zone for R-6, in order for R-6 to have a
duplex on them, they have to have per dwelling unit, it has to have 4,000 square foot. Basically
each of the lot after sub dividing it should have 8,000 square foot per lot in order to have a
duplex being built.

Apparently this doesn't meet the requirements, so again, we are looking at five different criteria.
The first one is there are extraordinary or exceptional conditions pertaining to this particular
piece of property. Currently as I state earlier, half of Varner Street has included as part of the
total square footage for the entire lot based on a survey or plan provided by the applicant or
agent. However, Varner Street is public right-of-way and it shall not be included to the total
square footage of the lot to achieve the minimum lot size for each one unit requirement for this
proposed housing development since it is not buildable.

And then the second criteria is these conditions do not generally apply to other properties in the
vicinity. If you look at this aerial photo, as you notice the left and the right side of this proposed
project area is being developed as single family housing. And they're all zoned for R-6, which
means it is General Residential District. And the forest land is across from this project site. So
this is the picture of the right property and then the left. So this is directly across from the project
site. So given the proposed development plan, the lot will not be subdivided into two in the
middle to be duplexes because of the insufficient square footage required from the current zoning
ordinance, so a Variance is needed.

And then the third criteria we are looking at is, because of these conditions, the application of
the ordinance to the particular piece of property would effectively prohibit or unreasonably
restrict the utilization of the property. So based on this case, by granting the reduction of
minimum project area for this duplexes housing project, it will allow the applicant to build
duplex on each of the lots, otherwise the proposed project cannot be developed with the desired
housing units. And the authorization of a Variance will not be of substantial detriment to
adjacent property or to the public goods, and the character of the district will not be harmed by
the granting of the Variance.

So based on staff analysis, no substantial detriment or harm will be caused to the general public
good. The character of the district will not be harmed by the granting, by the granting of the
Variance since the neighborhood will still remain as a residential uses. The duplexes housing
development will add value to the land on Varner Street. Um The applicant needs to provide um
enough off-street parking spaces based on the off-street parking requirements for residential
development, which is two parking spaces per unit. And I talked to the applicant earlier before
they submitted this project. I said that Varner Street is a very narrow street, and that you need to
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provide four parking spaces on each of the lots and that the applicant says that they can meet
that.

Um and then lastly is in granting a Variance, the board may attach to it such conditions
regarding the location, character or other features of the proposed building structure or use as the
board may consider advisable to protect established property values in the surrounding area or to
promote the public health, safety or general welfare. Um so the same in the event that the board
finds that the Variance of findings can be met and then the project approved, conditions of
approval are attached to this report. Um the board may choose to approve or amend them based
on the outcome of this proposal.

So I would like to go through some of the site photos. So this is front of the site. It is not being
developed right now, and this is the side view of the site. And this is the property to the right and
to the left. Um this is down Varner Street. This is across from Varner Street. Um as you can see,
I took a very general picture of how narrow Varner Street is. So as a staff member I am a little bit
concerned about the parking. And this is actually um because, as you can see from the aerial
photo, this lot has double straight frontage. Actually this is a view from Oak Street. This is the
property that you just looking at Oak Street here. So these are the back of these two sides. And
then um these pictures are taken from Oak Street. Oops. And this is Oak Street, and it's Varner
Street. So um that's just in my notes of um [ want to bring attention to the applicants that the
parking. That's it. Thank you.

Mr. Bramblett: Okay, thank you. Any questions from the board?

Mr. Matz: Yeah, I guess this drawing here in the packet, this is their actual what they want to do
to subdivide?

Ms. Zhou: Yes.

Mr. Matz: Because the square footage as they're listed here are both greater than 8,000, so I'm
confused.

Ms. Zhou: I think that is including part of Varner Street.

Mr. Matz: Because it also looks like they have an issue on Oak Street too.

Mr. Bramblett: What are they saying? I can add some clarity to that. [ used to own a parcel land
out in Clifton, and most of my property bordered about six streets. And most of my property pins
were in the middle of the street. And that's just the way they did it. That's the first properties that
were ever surveyed. But then they used to run the property line out to the middle of the street. I
don't know why. I guess something to do with taxes maybe. I don't know. But that's what you
have here. And what she's saying is you have to, since that's public right-of-way, you have to
subtract those. Since it goes out to the middle of the road, you have to subtract those sections
from the total square footage of the lot. Am I correct in saying that?

Ms. Zhou: Yes. It cannot be counted as part of that square footage.

Mr. Bramblett: As part of that. That's why.

Mr. Matz: Yeah, when you do that, I come up with 1,784 square feet take or give, which matches
the 14,000. I'm just confused as what the purpose of this drawing is trying to communicate to

me.

Ms. Zhou: Well this is a drawing provided by the outcomes.
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Mr. Matz: When you look at it at face value, it says we've got more than 8,000 square feet per
lot. What we're talking about, this isn't the actual, but it says that this is a minor subdivision so
they're still using... It would be a lot clearer if they actually showed that the property line's here
now and here and they readjusted these numbers. That's what I was trying to gather, is what...

Mr. Bramblett: What is the final square footage of that lot minus the parks and the paved road?

Ms. Zhou: I don't know. You can ask the applicant. But I do know that it will be less than 8,000.
That's why they're requesting a Variance. And we do gather a clarification from the state
attorney. He said that either they can request in for a Variance or they can choose to single
family on both lots.

Mr. Bramblett: Did he give you information about how large each duplex will be with the square
footage?

Ms. Zhou: No, it's just it has to meet the minimum square footage of a duplex being built on R-6.
It has to be 8,000.

Mr. Bramblett: Is there anything about the duplexes being at an angle to the street instead of
parallel to the street?

Ms. Zhou: No. Basically-

Mr. Bramblett: Like the house on each side, don't face the Street squarely?

Ms. Zhou: Yeah, Street.

Mr. Bramblett: Well shouldn't the duplex face street squarely, just like the houses on each side?
Ms. Zhou: Are you talking about the layout this.

Mr. Bramblett: Well, see the little rectangles they drew, which I assume are the duplexes they
want to build, they're at an angle to the street.

Mr. Livingston: What they're providing there is setback information, based on setbacks and the
size of the area that's buildable. They can build...

Mr. Bramblett: So that box has nothing to do with what the-

Mr. Livingston: No.

Mr. Bramblett: ... the rectangular size of the structure they want to build?

Mr. Livingston: No, it's within the setbacks.

Mr. Bramblett: All right.

Mr. Livingston: They can build a structure within those setbacks.

Mr. Bramblett: Okay. Is that clear?

Mr. Matz: Yeah, I think they just oriented it so you have to look at..

Ms. Zhou: Yeah, it could also, because of the shape of this lot, it is a little bit weird so they're
just trying to accommodate to this, it could be. You can ask the applicant.

Mr. Bramblett: But you don't have any numbers. Is that actually how much the lot is minus the
streets?

Ms. Zhou: No.

Mr. Bramblett: In other words, we don't know how many square feet of Variance they're
requesting.
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Mr. Murdoch: We do, on page 69, Mr. Bramblett. I think this gives the project site, it looks like..
Mr. Matz: 1,784 square feet. That's the Variance they're asking for.

Mr. Murdoch: Yeah, instead of it being 16,000 square feet, it's 14,216 square feet there on the...
Mr. Matz: They're asking us to give them Variance.

Mr. Bramblett: I don't have that.

Mr. Matz: Page-

Mr. Murdoch: 69.

Mr. Bramblett: 69?

Mr. Bramblett: It’s alright. All right, right there. Okay, what we're looking at then is a reduction
of 1,784 square feet. Is that-

Ms. Zhou: Yeah.

Mr. Bramblett: Is that what you came up with?

Mr. Matz: Yeah.

Mr. Bramblett: Okay.

Mr. Matz: Which matches when you do the math of their dimensions on their, leaving from the
center line of the street back to the edge of the property at those two areas.

Mr. Bramblett: Okay, 11 times 80. Is that what you did, 11 times 80? 72 times, must be...
Mr. Matz: No, they're not perfectly aligned.

Mr. Bramblett: Okay.

Mr. Murdoch: It's all good.

Mr. Bramblett: Okay, anything else?

Ms. Zhou: No.

Mr. Bramblett: Okay. All right, is the applicant present?

Ms. Wilson: I'm the agent.

Mr. Bramblett: Okay. Please come up. Can you sign in please?

Ms. Wilson: Yes. All right.

Mr. Bramblett: Raise your right hand, I'll swear you in. Do you promise to tell the truth, the
whole truth?

Ms. Wilson: Yes I do.

Mr. Bramblett: Okay, thank you. Okay.

Mr. Murdoch: Proceed please.

Ms. Wilson: I'm not really sure how much more information I can give. Based off what she said,
it's pretty clear. When we purchased the lot, we wasn't aware of that overlapping right-of-way
that the city had. We're in the planning stages of everything and so we had a surveyor go out
because we wanted to split the lots and get two tax map numbers and new addresses. And that's
when we were made aware when we presented it to the Planning Department that there was a
road going across that setback for the other side of the duplex. That's where that came in. As far
as how the drawings are laid out, the duplexes on both sides will have a one car garage, and
they'll still be able to have two additional parking spaces in front of the properties.

Mr. Bramblett: So there only getting, one car garage for each duplex, each side of the duplex?
Ms. Wilson: Yes.

Mr. Bramblett: And then you'll have two additional parking spaces out front?

Ms. Wilson: Yes.

Mr. Bramblett: Does that meet the requirements? Okay. Any other questions, anybody?

Mr. Cohen: What was your name?

Ms. Wilson: My name's Chrystal Wilson. Chrystal with an H.

Ms. Moore: So they look like one duplex would have its address on Varner Avenue?

Ms. Wilson: Yes, that's correct. And I have a picture of it on my phone, if you want to see it.
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Ms. Moore: | always want to see it.

Mr. Bramblett: s that what we have in the packet?

Mr. Murdoch: No.

Mr. Bramblett: Oh, that's what you’re going to build?

Ms. Wilson: It's not that..

Mr. Bramblett: Oh wow, two story.

Ms. Wilson: Yeah, two story, two bedroom, two and a half bath.
Mr. Bramblett: Okay, any other questions from the board?

Ms. Moore: About how much square footage?

Ms. Wilson: The total of the one duplex is about 2,900, so a little less than 1,500 square feet, of
heated square feet, yeah.

Mr. Bramblett: Okay, that's all. Thank you for-
Ms. Wilson: Thank you.

Mr. Bramblett: ... the information. When you look at that... Okay so, the next order of business
will be to open the meeting for public comment, if there's any public comment from anybody for
or against this project.

Ms. Moore: We open for public comments.
Mr. Bramblett: Okay, all in favor?
Attendees: Aye.

Mr. Bramblett: Okay. All right, anybody have any comments, positive or negative, toward the
granting of this Variance application? Please speak now. Okay, none. Seeing there's no
comments, do I have a motion to close the public comment section?

Mr. Matz: Make a motion to close public comments.
Mr. Cohen: Second.

Mr. Bramblett: Okay, all in favor?

Attendees: Aye.

Mr. Bramblett: All right, move on. There's any more comments from the planner or from Ms.
Zhou? Okay. All right, I guess we'll move on into board deliberation. Any comments, anybody?

Ms. Moore: This one, I think they meet all the requirements. Seems like it would be, I was
looking at it to see if any neighbors came out to have a contribution, because there are a couple
owner-occupied properties there. That structure would probably do well and increase property
value. I think..

Mr. Matz: I don't see any issues with it. I think it's good

Mr. Bramblett: Yeah.

Mr. Murdoch: I have no objection.

Mr. Bramblett: Okay, I'll entertain a motion either way.

A motion was made by Mr. Cohen, seconded Dr. Devron to approve the Variance with a
vote of 6-0.

Mr. Cohen: I make a motion to grant the Variance.

Mr. Bramblett: Okay.
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Dr. Devron: Second.

Mr. Bramblett: Based on the information given us about 1,700 square feet plus.

Dr. Devron: And with the seven conditions. There are seven conditions attached. Page 72.
Mr. Cohen: In the findings?

Dr. Devron: Yes.

Mr. Bramblett: Oh yeah. Well, I'm not sure if these are conditions.

Dr. Devron: Yes, those are conditions.

Mr. Bramblett These are-

Dr. Devron: What they are is they were already there just in case we approved the Variance.
That's what's going to go along with the approval.

Mr. Bramblett: Oh yeah, this-

Dr. Devron: Yes sir.

Mr. Bramblett: Okay, this is the given language that's already... We don't usually see that, but
yeah, of course there's steps. You understand there's steps to take beyond this? All right, any
other discussion? Okay, all in favor of granting the Variance for the property that's currently on-

Mr. Cohen: 30 Varner
Mr. Bramblett: Varner Street, to be divided and allow the construction to proceed, say aye.
Attendees: Aye.

Mr. Bramblett: Any opposed? Okay, let the record show that it was approved. All right, let's see.
Let's get back to the agenda. Oh, here it is. Okay, you got through with all those cases. All right,
what's next? Chair and vice chair selection. We're going to have a new election of officers.

Mr. Livingston: Every June the board is required to select the chair and vice chair.

Mr. Bramblett: Sounds good.

Mr. Livingston: That's by nomination and vote.

Mr. Bramblett: Okay.

Mr. Bramblett: We need a temporary chairman. You want to be the temporary chairman?
Mr. Livingston: Sure. I can act in that capacity, or you can assign it to someone else.

Mr. Bramblett: Be fine.

Mr. Livingston: I'll open the floor for nominations for chair.

Ms. Moore: What are the duties of the chair?

Mr. Livingston: The duties of the chair is to make sure the meeting runs according to the
schedule and the agenda, according to the requirements, and to make sure that the process is
followed to the completion.

Ms. Moore: I nominate Darren Matz.

Mr. Livingston: And the nomination for Darren Matz. Are there any other nominations?

Mr. Cohen: I nominate Brian.

Mr. Livingston: And I have nomination for Brian Murdoch as well. Are there any other
nominations?

Dr. Devron: Brian.

Mr. Livingston: I have nomination for Brian. Any other nominations? Close nominations. Do I
hear a motion to close nominations?

Mr. Matz: Make a motion to close nominations.
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Mr. Livingston: Second.

Dr. Devron: Second.

Mr. Livingston: Okay, we have both Brian and Darren. Both are listed. Do we have a vote either
way?

Mr. Bramblett: Wait a minute, wait a minute. How many nominees do you have?

Mr. Livingston: We have two nominees, Brian Murdoch and Darren Banks.

Mr. Bramblett: Okay. Can we hear something from each of them?

Mr. Livingston: Sure.

Mr. Bramblett: Do you want to be chairman?

Mr. Murdoch: I'll say I'm completely comfortable with Darren. I'll do whatever the board
decides. I'm happy to support in whatever way.

Mr. Matz: I'd say I'm totally open the job and feel like I can organize the meeting. Brian has
experience, and I think I'm probably one of the newest members of the board, but I'm willing to
jump in.

Mr. Livingston: We have a vote for either. Do we have a motion? Okay, let's do it this way. Do
we have a motion?

Mr. Cohen: I make a motion for Darren to be the chair.
Mr. Livingston: Do we have a second?
Mr. Bramblett: Wait a minute, wait a minute. I don't understand. Why don't we just have a vote?

Mr. Livingston: We can have a vote.

Mr. Bramblett: Say all in favor of X being chairman, all favor Y being chairman. See who gets
most votes.

Mr. Livingston: All in favor of Darren Matz being the chairman.

Attendees: Aye.

Mr. Livingston: I think that wins. Mr. Matz is now the chair, and you will be able to select your
vice chair.

Mr. Matz: Oh, it's not a nomination?

Mr. Livingston: It's a nomination of the vote. You're now the chair.

Mr. Matz: Okay.

Mr. Livingston: We need to open the floor for nominations for vice.

Mr. Matz: I open up the floor for nominations for vice chair.

Mr. Cohen: Myself.

Mr. Livingston: You nominate yourself, Cohen. Any other nominations?

Ms. Moore: Now the vice chair runs the meeting when the chair is absent.

Mr. Bramblett: Well I nominate Brian Murdoch for vice chair.

Mr. Livingston: Okay, we have Mr. Cohen and Mr. Murdoch. Are any other nominations? Do we
have a motion to close the nominations.

Ms. Moore: I make a motion to close the nominations.

Attendees: Second.

Mr. Livingston: Second. All right, can we have a vote for Mr. Cohen as vice chair?

Mr. Matz: [ make a motion to have a vote for Brian for vice chair.

Mr. Cohen: Got to put a last name on it, because both are Brian’s.

Mr. Bramblett: Not a motion. We just have a vote.
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Mr. Matz: Vote for Brian Cohen for vice chair.

Mr. Bramblett: Which one?

Mr. Matz: Brian Cohen.

Mr. Livingston: Vote? Can we have a vote?
Attendees: All in favor?

Mr. Cohen: Oh, I didn't vote. Can I vote for myself?
Mr. Livingston: Yes.

Mr. Cohen: I nominated myself. I didn't vote for myself.
Dr. Devron: You can raise your hand for you.

Mr. Bramblett: Oh, we're still just voting.

Mr. Matz: Yeah, we're just voting.

Mr. Cohen: Yeah. I vote for myself.

Mr. Livingston: I vote for Mr. Murdoch to be vice chair. Two, three, four. Mr. Murdoch is now
vice chair. All right, thank you. Are there any questions?

Mr. Bramblett: No, but I'd like to say I've enjoyed being chairman, and I'm glad we passed it on.

Mr. Livingston: The only staff announcement is we have continuing education on August 24th. If
you have not signed up, please do so and let us know if you'll be here continuing education.

Mr. Matz: The last meeting we had, we had had those forms and I think Brian, and I think I filled
it out and just...

Mr. Cohen: I got an email.
Mr. Matz: Do we need to do another one?

Mr. Livingston: You do not need to do another one if you completed those forms that Oksana
has.

Mr. Cohen: Yeah, and I think she emailed too, from the Appalachian.

Mr. Livingston: Ms. Vissage? Yes. You should have received an email from Ms. Vissage
confirming the meeting.

Mr. Matz: Yes, okay.
Mr. Livingston: Thank you.

Mr. Bramblett: Okay, if there's no other business, thank you all for coming, and happy 4th of
July. Meeting adjourned.

The meeting was adjourned at 8:10 PM.

Don Bramblett, Chairman
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City of

g Planning Department

south carolina

PO Box 1749  Spartanburg, SC 29304 ¢ Phone: (864) 596-2068 ¢ email: planning@cityofspartanburg.org
website: www.cityofspartanburg.org

TO: The Board Zoning Appeals

RE: VAR-23-00200005 The City of Spartanburg’s Board of Zoning Appeals has received a Variance
request to the minimum lot size requirement for a development Caulder Avenue Duplexes located
at Caulder Ave. (TMS # 7-16-08-078.00; 7-16-08-079.00; 7-16-08-080.00; 7-16-08-
081.00; 7-16-08-082.00; 7-16-12-002.00; 7-16-12-003.00; 7-16-12-004.00; 7-16-12-
005.00; 7-16-12-006.00; 7-16-12-007.00); with a zoning designation of R-12 (General
Residential District). Owner / Applicant: Spartanburg Housing / Agent: Paul
Mills, Site Design Inc.

Date: June 29", 2023

Project Description and History

The project sites are approximately 150,218 square foot lots located in the R-12 (General Residential
District) zone. The project site abuts Caulder Avenue to the southeast boundary. The project site is
surrounded by R-12, General Residential District, across from Caulder Ave., R-6, General Residential
District to the west side of the project site, and R-15, Single Family Residential District to the north side
of the project side.

The applicant/agent is proposing to build 24 affordable duplex housing units on the lots. However, due to
the requirement of Group Housing Project Minimum Project Area — 4 Acres or more (R-12), the current
lots’ total square footage is 3.95 Acre, and the owner does not own the adjacent surrounding lots.
Therefore, a request of reducing the minimum project area down from 4 acres to 3.95 acres is needed in
order for the applicant/agent to accomplish the affordable housing project.
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Analysis

Zoning Ordinance Consistency

The project site has a zone designation of R-12, General Residential District. Section 302.2 R-12 General
Residential District Uses Permitted by Right of the City of Spartanburg Zoning Ordinance, R-12, General
Residential District, does allow for two family and multi-family dwellings.

However, given the available size of the land for the development of the proposed project, the applicant is seeking
a minimum project size reduction variance for group housing projects. A Variance may be granted by the Board of
Zoning Appeals to the minimum size standards required in the ordinance. Variances may only be granted in the
instances listed in Section 603.4. Section 603.4 lists nine particular instances in which the Board may grant a
Variance. Of these nine, two are applicable to this project;

Section 603.4 (1): To permit any yard less than the requirements of this Ordinance.

Section 603.4 (3): To permit the use of a lot or lots for a use otherwise prohibited solely because of the
insufficient area or width of the lot or lots, but in no event shall the respective area and width of the lot or
lots be less than eighty percent (80%) of the required area and width.

The Board must utilize Section 603.3(A)(2) and determine if the proposal meets all the criterion for approval. To
hear and decide appeals for Variance from the requirements of the Zoning Ordinance when strict application of the
provisions of the Ordinance would result in unnecessary hardship. A Variance may be granted in an individual case
of unnecessary hardship if the Board makes and explains in writing the following findings:

a. There are extraordinary and exceptional conditions pertaining to the particular piece of property;

b. These conditions do not generally apply to other properties in the vicinity;

c. Because of these conditions, the application of the Ordinance to the particular piece of property would
effectively prohibit or unreasonably restrict the utilization of the property; and

d. The authorization of a Variance will not be of substantial detriment to the adjacent property or to the
public good, and the character of the district will not be harmed by the granting of the Variance.

e. In granting a Variance, the Board may attach to it such conditions regarding the location, character, or
other features of the proposed building, structure, or use as the Board may consider advisable to protect
established property values in the surrounding area or to promote the public health, safety, or general
welfare.

Findings

1. There are extraordinary and exceptional conditions pertaining to the particular piece of property —
Currently, the total combined square footage of the parcels is 3.95 acres which falls short of the
required 4 acres for minimum group housing projects by 0.05 acres. The owner of these parcels does
not own any of the adjacent surrounding lands, prohibiting them from recombining additional lands
from the surroundings to make up the shortage of 0.05 acres.

2. These conditions do not generally apply to other properties in the vicinity —
Properties located to the west side of the proposed project site are zoned R-6, General Residential
District, and properties located to the northeast of the proposed project site are zoned for R-15, Single
Family Residential District. If the proposed project parcels are zoned as R-6, General Residential
District, then it would meet the minimum project areas required by the Zoning Ordinance.

3. Because of these conditions, the application of the Ordinance to the particular piece of property
would effectively prohibit or unreasonably restrict the utilization of the property; and —

Page 2 of 15

Page 58 of 123



By granting the reduction of minimum project area for group housing projects, it will allow the
landowner to accomplish building 24 affordable duplex housing units on these parcels. Otherwise, the
proposed project cannot be developed with the desired number of affordable housing units.

4. The authorization of a Variance will not be of substantial detriment to the adjacent property or to
the public good, and the character of the district will not be harmed by the granting of the Variance—
No substantial detriment or harm will be caused to the general public good. The character of the district
will not be harmed by the grating of the Variance since the neighborhood will still remain as residential
uses. Furthermore, the total area of the proposed project area is 3.95 acres which is equal to 98.75%
of the required area, 4 acres.

5. In granting a Variance, the Board may attach to it such conditions regarding the location,
character, or other features of the proposed building, structure, or use as the Board may consider
advisable to protect established property values in the surrounding area or to promote the public
health, safety, or general welfare—

In the event the Board finds that the Variance finding can be met and the project approved, conditions
of approval are attached to this report. The Board may choose to approve or amend them based on the
outcome of this proposal.

Submitted by:
Nan o

Nan Zhou, AICP
City Planner I
City of Spartanburg Planning Department

Attachments:

Table 402 Standards For Group Housing Projects R-12 Group Housing Requirement — City of
Spartanburg Zoning Ordinance

Conditions of Approval

Application

Photos
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CONDITIONS OF APPROVAL FOR THE PROJECT ON PROPERTY LOCATED AT:

Caulder Ave. (TMS # 7-16-08-078.00; 7-16-08-079.00; 7-16-08-080.00; 7-16-08-081.00; 7-
16-08-082.00; 7-16-12-002.00; 7-16-12-003.00; 7-16-12-004.00; 7-16-12-005.00; 7-16-12-
006.00; 7-16-12-007.00)

1. Ifone or more of the following conditions is not met with respect to all its terms, then this approval
may be revoked.

2. All setbacks excluding the street side yard setback shall meet the setback requirements in the City
of Spartanburg Zoning Ordinance, where the maximum building coverage is 40%, front yard setback
is 35 feet, rear setback is 30 feet, and the interior side setback is 10 feet from the property line.

3. The use shall meet the standards and shall be developed within the limits established by Chapter
501.10 of the Spartanburg Municipal code as to the emission of noise, odor, smoke, dust, vibration,
waste, fumes or any public nuisance arising or occurring incidental to its establishment or operation.

4. The applicant shall be responsible for the completeness and accuracy of all forms and supporting
material submitted in connection with any application. Any errors or discrepancies found therein may
result in the revocation if any approval or permits issues in connection therewith.

5. The development of the site shall be in substantial accordance with the approved plans submitted
and on file in the Spartanburg City Planning Department. All aspects of construction must be
completed prior to use. Major modifications to plans or exceptions to completion may be granted only
by the City authority which approved the project.

6. All requirements of the Building, Fire, Water and Streets and Stormwater Departments shall be
completed prior to building occupancy permit issuance and continuously maintained thereafter.

7. Site Pre-construction meeting with the City of Spartanburg Storm Water Manager, Jay Squires, is
required prior to site disturbance. Building pre-construction meeting with City of Spartanburg
Building Official, Buddy Bush, required prior to vertical construction.
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SITE MAP — Caulder Ave.
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Site Photos — Front
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Site Photos — Right Side

Page 8 of 15

Page 64 of 123



Site Photos — Properties to the Right Side of the Project Site
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Site Photos — Properties to the left Side of the Project Site
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Site Photos — Properties Across from the Street

Page 11 of 15

Page 67 of 123



Site Photos — Properties Across from the Street

Page 12 of 15

Page 68 of 123



Site Photos — Properties Across from the Street
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ite Photos — Site View
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Section IV: District Area and Dimensional Reguirements

§ 402 - Standards For Group Housing Projects

Two or More Residential Structures on a Zoning Lot (*%)

_Site Plan Review Required

(See Section 501.13)

MIN.LOT | MINDIUM | USABLE OPEN | MINDMUM | MINIMUM | MINDIOM | MAXDITM
MINDIUM | AREA PER LOT SPACEREQ. | FRONT REAR | SIDE YARD | AREA COVERED
DISTRICT | PROJECT | DWELLING | WIDTH |PERDWELLING | YARD YARD DEPTH BY ALL
AREA | UNIT(SQ.FT) | (INFEET) | UNIT(SQ. FEET) | DEPTH DEPTH | (NFEET) | BUILDINGS
. (N FEET) | (INFEET) ax %)
GROUP
HOUSING | 4ACRES | R12-7000 | 100& 1,700 358 30 £ 108 40 % OF TOTAL
PROJECTS OR MORE LOT AREA
GROUP T =
HOUSING | 2ACRES | R-6-2500 100 fr. R-6- 750 35 8 30 104 50% OF TOTAL
PROJECTS, B-1-1.500 (%) B-1-450 (*) LOT AREA
R-6,R-S,B1(")
GROUP D-T4, D15, -
HOUSING D-T6 - None oo 0f 0f 0f
PROJECTS, | yoxE B-3- 750 e 15 10t 10 &
D-T4, D-T5, : B4-750 L Sh 10 10 £
D-T6, B-3, B4 )

« USABLE OPEN SPACE: is that required portion of a group housing project at ground level unoccupied by a principal or accessory buildings available
to all occupants of the project. This space of mininmum prescribed dimensions shall be unobstructed to the sky and shall not be devoted to roads. service
driveways. parking areas. and or loading berths. but shall be usable for greenway. recreation and other leisure activities normally carried on outdoors.

Note: “Spacing Of Structures™ - See Subsection 501.13 (B)(6)

For Use Standards in Downtown Urban Districts D-T4. D-T5, and D-T6. see §515.3.1.4

* (Amended by Council 11/21/77) ** (Further Amended by Council 5/5/80)
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¥ City o

SPARTAMRG Planning Department

suuth caruhna

PO Box 1749 Spartanburg SC 29304 phone (864) 596-2068 * email: plfmmm 1zgcilyofspar l'mme org
website: www.citvofspartanbure.org

General Application

Name of Development: Caulder Avenue Duplexes

street Address: caulder Avenue, Spartanburg 29306

Zoning District: R_1 2 Overlay: Tax Map Number: 7-16-08-078.00
owner: OPartanburg Housing phoge. 364-598-6052
Adldvacs 170 Arch Street Emai]: Jackson@spartanburghousing.org
ciy: Spartanburg s S zip: 29303
Applicant: SPArtanburg Housing phone: 364-598-6052
- 170 Arch Street Email: Jackson@spartanburghousing.org
city: Spartanburg state: SC 2ip: 29303
agent: PAUI Mills phone: 864-285-0618
Kdiiress: 1074 Asheville Hwy. Email: pmills@sitedesign-inc.com
ciyy: SPartanburg state: SC 7ins 29303
Please select the activity requested / also, please attach the required Supplemental Form:

]| Annexations [] Planned Development Districts (PDD)
| Special Exceptions 1 Zoning - Conditional Use

]| Zoning - Appeals Zoning - Variance

1| Zoning - Map Amendment

Fees and Payments can be made using the Permit Number and the Citv of Spartanburg Payment Portal.

To the best of my knowledge, the information on this application and all additional documentation is true, factual and
complete. I hereby agree to abide by all conditions of any approvals granted by the City of Spartanburg. I understand that
such conditions shall apply to the subject property only and are a right or obligation transferable by sale. I hereby
authorize the staff of the Planning Department to inspect the premises of the above-described property.

%ﬁﬁ/{\ Date: 6 / ‘3/ Q U;l?)

Applicant / Owner Signature:

]

Staff Use Only / Received by:

Date Received: Time: Permit Number:
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City of

SPARTANBURG Planning Department

south carolina

PO Box 1749 » Spartanburg, SC 29304 « phone: (864) 596-2068 « email: planning(@cityofspartanburg.org
website: www.cityofspartanburg.org

ZONING VARIANCE
SUPPLEMENTAL APPLICATION FORM

Name of Development: CAUlDer Avenue Duplexes

Location of Development: CaUIder Avenue

Section Number(s) of the Ordinance from which a Variance(s) is requested:

Section 402 - Standards for Group Housing Project

Describe completely and specifically the requested Variance:

Request to reduce the minimum project area from 4 acres to 3.95 acres.

Explain briefly why the Variance is requested:

The total size of parcel does not meet group development minimum area for R-12 zoning.

ALL OF THE FOLLOWING ITEMS MUST BE ATTACHED for this application to be complete.
A typed narrative that explains How and Why the requested Variance meets All of the criteria of the Zoning
Ordinance Section 603.3 (A) (2), (see attached copy). Criteria for Approval of Variances; and

Notarized written certification, signed by the owner(s) of record of the property, that the owner(s) consent to
the request for a Variance. Certification is not necessary if the owner is the applicant; and

A sealed site plan to scale that clearly illustrates the requested Variance in relation to the affected site and to
the surrounding parcels and uses. A reproducible copy of this plan, no larger than 117 x 17, must be
submitted. In addition, please include or email the site plan in PDF format; and

Filing Fee: $50.00

Staff Use Only / Received by:

Date Received: Time: Permit Number:
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SPARTANBURG

south carolina

What are the extraordinary and/or exceptional conditions that apply to your parcel?
Parcels 7-16-08-078.00, 079.00, 080.00, 081.00, 082.00, 7-16-12-002.00, 003.00, 004.00, 005.00

The lots are being developed to provide 24 affordable housing units. The total area of the combined |
parcels is 3.95 acres which falls short of the required 4 acres minimum by 0.05 acres. The owner
does not own any surrounding land and is therefore unable to recombine additional land to reach the
minimum. The shortage of 0.05 acres is insignificant in the scope of the project, especially
considering how much land is being left undeveloped.

How do these conditions differentiate your parcel from those in the immediate vicinity?
The maijority of the surrounding parcels are zoned R-6, with exception to the eastern parcels which
are zoned R-15. Under R-6 zoning, a 2 acre minimum would be sufficient and this would not be an

-issue.
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SPARTANBURG

south carolina

How would these conditions and the application of the Ordinance to your particular lot effectively
prohibit or unreasonably restrict the utilization of your property

If the minimum lot size for the R-12 zoning group development is not reduced by 0.05 acres, then the
site will not meet the minimum requirements at the current zoning and cannot be developed with the
desired number of affordable housing units.

Will the authorization of a variance be of substantial detriment to adjacent property or to the public
good? Will the character of the district be harmed by the granting of the variance?

No detriment or harm will be caused to the general public. Per section 603.4.3, a variance is
permitted for the use of a lot, or lots, otherwise prohibited solely because of the insufficient area. The
-ordinance continues on to say that "...in no event shall the respective area and width of the lot or lots
_be less than (80%) of the required area..." Since the total parcels are 3.95 acres in combined area,
this is equal to 98.75% of the required area and will not cause a conflict with surrounding land.
‘Density requirements are still met.
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City of

SPARTANBURG Planning Department

south carolina

PO Box 1749 « Spartanburg, SC 29304 « phone: (864) 596-2068 * email: planning(@cityofspartanburg.org
website: www.cityofspartanburg.org

June 14, 2023

Dear Property Owner:

RE: VAR - 23-00200005 — The City of Spartanburg’s Board of Zoning Appeals has
received a Variance request to the minimum lot size requirement for a development
Caulder Avenue Duplexes located at Caulder Ave. (TMS # 7-16-08-078.00; 7-16-08-
079.00; 7-16-08-080.00; 7-16-08-081.00; 7-16-08-082.00; 7-16-12-002.00; 7-16-12-
003.00; 7-16-12-004.00; 7-16-12-005.00; 7-16-12-006.00; 7-16-12-007.00); with a
zoning designation of R-12 (General Residential District). Owner / Applicant:
Spartanburg Housing / Agent: Paul Mills, Site Design Inc.

Please be advised that the reason you are receiving this letter is because the property
located near yours is being considered for the above referenced request. Attached is
a location map of the property. The item is scheduled to be held for review before
the Board of Zoning Appeals on Tuesday, July 11, 2023, at 5:15 PM in the City
Council Chambers — 145 West Broad Street, Spartanburg SC 29306. Your
attendance is encouraged and welcomed. If you have any questions, please contact
me at (864) 580-5007 or by email at planning@cityofspartanburg.org.

Sincerely,

/VM;Z&M

Nan Zhou
City Planner I
Planning Department

Attachment: Map
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City of Spartanburg — Board of Zoning Appeals — July 11, 2023

Zoning Map — Caulder Ave.

= Parcel and Zoning Map of the City of Spartanburg

Time & Location - 5:15 pm at City Council Chambers — 145 W. Broad St.
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3R ENTERPRISE LLC
189 S CONVERSE ST
SPARTANBURG, SC 29306

BARRY LAWSON
183 COLLINS AVE
SPARTANBURG, SC 29306

BPV LLC
PO BOX 265
ROEBUCK, SC 29376

CAPA SFRLLC

101 E WASHINGTON ST STE 400

GREENVILLE, SC 29601

CLAIRE KEITH PROPERTIES LLC

216 HILLBROOK DR
SPARTANBURG, SC 29307

DOMINICK JOE LOUIS & WILMA A

120 N CAROLINA AVE
SPARTANBURG, SC 29306

ELMORE SHIRLEY H &, ELMORE JOHNRM

514 CAULDER AVE
SPARTANBURG, SC 29306

FOSTER EARLENE
122 N CAROLINA AVE
SPARTANBURG, SC 29306

GLENN MARGIE
238 HIGH ST
SPARTANBURG, SC 29306

HARRIS TAYLOR
185 COLLINS AVE
SPARTANBURG, SC 29306

ABERNATHY ESTHER M
103 CAROLYN DR
SPARTANBURG, SC 29306

BETTER GET HOME LLC
703 PEN DEL RD
INMAN, SC 29349

CAMPBELL WILLIAM H & CASSIE

194 S CAROLINA AVE
SPARTANBURG, SC 29306

CASCADIA HOLDINGS LLC
718 RADNER WAY
BOILING SPRINGS, SC 29316

CONREX ML PORTFOLIO 2019-01 OPER

997 MORRISON DR
CHARLESTON, SC 29405

DONNA KEITH &, HAYES GREG

524 CAULDER AVE
SPARTANBURG, SC 29306

FERGUSON ANNIE (REM)
100 FLORIDA CT
SPARTANBURG, SC 29306

FRYER JERRY C
416 BROWN ARROW CIR
INMAN, SC 29349

GRAVES VERNELLE
115 N CAROLINA AVE
SPARTANBUGR, SC 29306

HICKS BEATRICE
551 CAULDER AVE
SPARTANBURG, SC 29306

Page 80 of 123

ALEXANDER GEORGIA B

1222 OLD ANDERSON MILL RD

MOORE, SC 29369

BLUE MOON PROPERITES INVESTMEN

133 LENCT
SPARTANBURG, SC 29303

CAPA REAL ESTATE LLC

101 E WASHINGTON ST STE 101

GREENVILLE, SC 29601

CASTRO STEVEN RAY
526 CAULDER AVE
SPARTANBURG, SC 29306

DIXI-SPARTANBURG LLC
1114 APALACHE ST
GREER, SC 29651

DOWELL CORTNEY B
165 COLLINS AVE
SPARTANBURG, SC 29306

FEYDAK VIKTOR
553 CAULDER AVE
SPARTANBURG, SC 29306

FULLER BARBARA J
115 N CAROLINA AVE
SPARTANBURG, SC 29306

GRIFFIN LILLIE MAE
195 S CAROLINA AVE
SPARTANBURG, SC 29306

HIGGINS MELODY S
200 SOUTH CAROLINA AVE
SPARTANBURG, SC 29306
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HOUSING AUTHORITY OF THIS CITY OF HOUSTON WILLIE EARL

170 ARCH ST
SPARTANBURG, SC 29303

IVSPB 3 LLC
119 CLEVEIRVINE AVE
GREENVILLE, SC 29607

J & J RICHARDSON GROUP LLC
513 KENNET COURT
SPARTANBURG, SC 29301

JOHNSON SUSIE MAE
115 N CAROLINA AVE
SPARTANBURG, SC 29306

KERNS JERICA FERGUSON (LE)
100 FLORIDA COURT
SPARTANBURG, SC 29306

LIGGETT ELIZABETH A TRUSTEE
2676 TT HWY
BATES CITY, MO 64011

MATHIS FLOYD JR ETAL
116 N CAROLINA AVE
SPARTANBURG, SC 29306

MCQUEEN DANNY
551 CAULDER AVE
SPARTANBURG, SC 29306

MEADOWS BELINDA KAYE
107 CAROLYN DR
SPARTANBURG, SC 29306

MEADOWS RONALD STUART
217 EASTBERRYS CREEK RD
DUNCAN, SC 29334

PO BOX 6293
SPARTANBURG, SC 29304

IVSPB4LLC
119 CLEVEIRVINE AVE
GREENVILLE, SC 29607

JACKSON LAWRENCE C
203 WOODVIEW AVE
SPARTANBURG, SC 29306

JRS INVESTMENT GROUP LLC
4015 STATE PARK RD
GREENVILLE, SC 29609

KERNS JERRY ALLEN JR (REM)
100 FLORIDA CT
SPARTANBURG, SC 29306

LINDER LOUVENIA
104 ARLO CT
SPARTANBURG, SC 29306

MCGILL MARY SHIPPEY & ETAL
551 CAULDER AVE
SPARTANBURG, SC 29306

MCQUEEN LEROY ETAL
551 CAULDER AVE
SPARTANBURG, SC 29306

MEADOWS JEFFERY L ETAL
3025 STRAWBERRY RD
MATTHEWS, NC 28104

MEANS ANGELA &
115 N CAROLINA AVE
SPARTANBURG, SC 29306
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HUNTER ZEMTRIA A &, HUNTER WILLIA
554 CAULDER AVE
SPARTANBURG, SC 29306

IVSPB LLC
119 CLEVEIRVINE AVE
GREENVILLE, SC 29607

JOHNSON HAMILTON BRADLEY
364 YORKRD
BLACKSBURG, SC 29702

KELLEY MARGARET D
212 AUTUMN GLEN DR
SPARTANBURG, SC 29303

KING RUBY ETAL
384 GREEN POND HWY
WALTERBORO, SC 29488

LONG BARBARA, NESBITT LATARA
111 ARLO COURT
SPARTANBURG, SC 29306

MCQUEEN ANTHONY
551 CAULDER AVE
SPARTANBURG, SC 29306

MCQUEEN MARILYN
551 CAULDER AVE
SPARTANBURG, SC 29306

MEADOWS KIMBERLY D
201 HIGHLAND AVE APT C207
SPARTANBURG, SC 29306

MEANS ANN
115 N CAROLINA AVE
SPARTNABURG, SC 29306
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MEANS ANNETTE
115 N CAROLINA AVE
SPARTANBURG, SC 29306

MERRITT WENDELYN C MEADOWS

109 WALNUT CIR
SUMMERVILLE, SC 29485

MOORE JAMES E
185 S CAROLINA AVE
SPARTANBURG, SC 29306

MULLEN STEVEN M &, MULLEN NATALIE

505 MAVERICK CIR
SPARTANBURG, SC 29307

NESBITT BOYD JR & ETAL
118 N CAROLINA AVE
SPARTANBURG, SC 29306

OGLESBY LEWIS &, OGLESBY CORRIE

170 W PARK DR
SPARTANBURG, SC 29306

RICE SONJA
306 MOSSY OAK DR
HUNTSVILLE, AL 35806

SPARTANBURG CITY OF, COS C/O
PO BOX 1749
SPARTANBURG, SC 29304

STEVENS MANUS D
140 W PARK DR
SPARTANBURG, SC 29306

THOMAS JEANETTE P
110 ARLO CT
SPARTANBURG, SC 29306

MEANS DELORES
115 N CAROLINA AVE
SPARTNABURG, SC 29306

MIGUEL DAFFNE YOSELIN MARTINEZ

189 COLLINS AVE
SPARTANBURG, SC 29306

MOSS ESTHER O(LE)
105 CAROLYN DR
SPARTANBURG, SC 29306

MURPHY DORIS JEAN
189 S CAROLINA AVE
SPARTANBURG, SC 29306

NESBITT JERRY L & SARAH
556 CAULDER AVE
SPARTANBURG, SC 29306

POPQOV ESTATES LLC
111 EAGLE ST
INMAN, SC 29349

ROSENBERG ROBERT L
103 ARLO CT
SPARTANBURG, SC 29306

SPOHNHOLTZ JACQUELINE M
100 LAKEVIEW DR
SPARTANBURG, SC 29306

STRAWHORN KEN
3046 BRUSHY CREEK RD
GREER, SC 29650

THOMPSON WESCINA N (REM)
100 FLORIDA CT
SPARTANBURG, SC 29306
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MEANS, JR CHARLIE
115 N CAROLINA AVE
SPARTANBURG, SC 29306

MILLER MARY A/BOBBY DILLARD
113 ARLO CT
SPARTANBURG, SC 29306

MOTON MICHAEL P
916 COURTNEY PL
INMAN, SC 29349

MURPHY MOSES
516 CAULDER AVE
SPARTANBURG, SC 29306

NORRIS MARY FRANCES
175 COLLINS AVE
SPARTANBURG, SC 29306

PORTER CAROLYN
115 N CAROLINA AVE
SPARTANBURG, SC 29306

SANDERS IDA M
551 CAULDER AVE
SPARTANBURG, SC 29306

STANLEY RHODA
551 CAULDER AVE
SPARTANBURG, SC 29306

TABIA PROPERTIES LLC
720 MIRABELLE CT
SPARTANBURG, SC 29301

TWO SHARP ENTERPRISES LLC
121 N POINSETT HWY
TRAVELERS REST, SC 29690
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VAKILI MEDI TRUSTEE &, VAKILI LYNN T
10140 HWY 221
WOODRUFF, SC 29388

WADE PATSY R
112 ARLO CT
SPARTANBURG, SC 29306

WOFFORD CURTIS, JACKSON PATRICI£
171 COLLINS AVE
SPARTANBURG, SC 29306

ZEINER THOMAS &, ZEINER DENISE
211 FRALEY DR
INMAN, SC 29349

VDV HOLDINGS LLC
10312 SHIREOAKS LN
BOCA RATON, FL 33498

WEST MARY S GIBSON
195 COLLINS AVE
SPARTANBURG, SC 29306

WOODRUFF CAROLYN F
38 PINE RIDGE RD
SPARTANBURG, SC 29302

ZM CONSTRUCTION LLC
194 EASTBERRYS CREEK RD
DUNCAN, SC 29334
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VOLOKITINA YELENA
9181 IRISH GOLD WAY
SACRAMENTO, CA 95826

WILKIE RUBY YVONNE
512 CAULDER AVE
SPARTANBURG, SC 29306

ZEGARRA JOSE M &, CAAMAL LUCELY ¢
193 SOUTH CAROLINA AVE
SPARTANBURG, SC 29306
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City of
SPARTANBURG Planning Department

PO Box 1749 « Spartanburg, SC 29304 « phone: (864) 596-2068 ¢ email: planning@cityofspartanburg.org
website: www.cityofspartanburg.org

To: The Board of Zoning Appeals

RE: APP-23-020-0008: The City of Spartanburg’s Board of Zoning Appeals has received an appeal to the
Bufferyard Requirements for the development of the Coke Facility Redevelopment Phase | located at 5oo W.
Main Street (TMS: 7-12-13-024.00); with a zoning designation of B-3 PDD (General Business — Planned
Development District). Owner: Palmetto Operating Company, LLC / Applicant: Brett Baumgarten / Agent:
Danny Balon; Seamon Whiteside Engineering

Date:  July 4, 2023

Project Description and History

Palmetto Operating Company and Coastal Partners, LLC are working on the adaptive reuse site, 500 West Main St
formerly the Coca Cola Bottling Company, and transitioning the site into mixed-use commerical. The developers have
hired Seamon Whiteside Engineering to conduct site analysis and to carry the project through rezoning, site plan
review and now before the BZA to Appeal Zoning Ordinance Bufferyard requirements: §505.64 Landscaping
Requirements for Buffers.

Per the City of Spartanburg Zoning Ordinance, the commerical redevelopment project is considered Medium
Intensity Commerical. This use next to an existing single family district zoning requires the Bufferyard 4 landscaping
between these two uses for the protection of residents from potential light and noise. See Table 505.1 entitled
Buffered Yard Requirements (p. 169) of the City of Spartanburg Zoning Ordinance for the complete table.

The applicant is Appealing the required Bufferyard as outlined in Section 505 Tree Protection and Landscaping and
have submitted the Zoning Appeals application through the Planning Department.
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BUFFER YARD. — Area of land, improved by landscaping, fences or walls, or both, designed to mitigate the extent of high-intensity land uses
on neighboring lower-intensity uses

MEDIUM INTENSITY COMMERCIAL. — Typical uses in this category include commercial and entertainment uses such as...bowing alleys,
private indoor clubs, dance studios, grocery stores, hotels/motels, ice cream stores, laundries and/or dry cleaners, light mechanical repair
stores, stores selling liquor, beer, or softdrinks (in sealed containers, not for consumption on premises), restaurants (standard sit-down, not
fast food), retail sales stores and service businesses (e.g., catering, duplicating, photography, shoe repair, tailoring, travel agency,
upholstering), commercial shopping centers less than 50,000 square feet, theaters and auditoriums.

PLANT UNIT MULTIPLIER. — A factor used to multiply, and thus change, the required number of plant materials per 100 feet, as the width of
the required bufferyard decreases.

SCREEN FENCE OR WALL. —Any structure which stands at least six feet high at its lowest point and is one hundred percent (100%) opaque
and is designed and constructed as a permanent improvement for the purpose of blocking view.

Analysis
Zoning Ordinance Consistency

505.64 Landscaping Requirements for Buffers
A. Applicability. The purpose of a buffer is to protect existing low intensity land uses from being devalued or
hurt caused by the effects of new higher intensity uses. The developer, owner or tenant of a new higher
intensity use is required to install landscaped buffers adjacent to, but on their side of, common property lines
to protect existing lower-intensity uses. Buffers shall be required for all developed or redeveloped portions of
a property based on the primary use of the property whether or not the primary use is located on a specific
portion of the property.

B. Bufferyard Requirements

(7). A proposed land use which is medium intensity commercial, high intensity commercial, light industrial or
heavy industrial which abuts a single family residential use or multiple family residential use shall include a
brick or stucco wall as part of the bufferyard.

(5)The wall, fence or berm illustrated in the bufferyard can be located on either side of the required
bufferyard, but typically shall be located on the highest elevation within the bufferyard in order to maximize
the screening function. The exact placement of required plants shall be the decision of the developer except
that evergreen (or conifer) plant materials shall be planted in clusters rather than singly in order to maximize
their chances of survival and that plants shall be sited utilizing existing and proposed topography to maximize
the screening effect

603.3 Appeals.

The Landowner /Applicant is seeking an appeal to Section505.64 Landscaping Requirements for Buffers. Such an
appeal shall be submitted within thirty (30) days after a decision by a board. Such notice of an appeal shall be
accompanied by a checkin the amount of $50 payable to the City of Spartanburg to partially defray the cost of giving
public notice of such hearing, none of which shall be refundable. The Planning Staff shall forthwith transmit to the
Board all papers constituting the record upon which action appealed was taken from. An appeal stays all legal
proceedings.

The Board must utilize Section 603.3(A)(2) and determine if the proposed Appeal meets all the criterion for approval.
The Board must hear and decide Appeals where it is alleged there is error in an order, requirement, decision, or
determination made by an administrative official in the enforcement of the zoning ordinance;

The Board may grant approval of the appeal in an individual case of unnecessary [site] hardship if the Board makes
and explains in writing the following Findings:
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Findings

a. There are extraordinary and exceptional conditions pertaining to the particular piece of property;
The engineering firm (Seamon Whiteside) states that the existing building is located approx. 3 ft. from the
adjoining property. At 20 ft. or less, Bufferyard 4 requires a Masonry Wall structure and 5 canopy trees. The
engineer states that the slopes are steep (see application) and the required footing would put the wall over
g ft high. Also, the constructability becomes a challenge, whereas installing a fence minimizess land
disturbance.

b. These conditions do not generally apply to other properties in the vicinity;
Topography, new land use vs. historic buildings with current zoning codes are condtions that developers run
into when redeveloping a site to be an adaptive reuse project. The Zoning Ordinance requires the
developer to install a masonry wall anywhere within the buffer zone with a minimum height of 6 ft. Portions
of the boundary consists of a steep slope and the engineers would prefer not to disturb the hill. The have
proposed to install a 6 ft tall stockade fence.

C Because of these condlitions, the application of the Ordinance to the particular piece of property would
effectively prohibit or unreasonably restrict the utilization of the property; and
Enforcing the Zoning Code would prohibit and unreasonably restrict the proposed commerical mixed use of
the property.

a The authorization of a Variance will not be of substantial detriment to the adjacent property or to the public
good andthe character of the diistrict will not be harmed by the granting of the Variance.
Approval of the Appeal would not be of substantial detriment to the adjacent properties. There is an
existing 6’ fence with trees and bushes that serves as a natural barrier between properties along
Washington St. There are portions of the property where residents can look directly onto the old Coca Cola
site. Residents of Washington and Monk Streets are nestled between two major thoroughfares and replace
the required masonry wall with a fence will not impact the character of, nor harm the residential district.

e. In granting a Variance the Board may attach to it such conditions regarding the location, character, or other
features of the proposed building, structure, or use as the Board may consider advisable to protect established
property values in the surrounding area orto promote the public health, safety, or general welfare.

Planning Staff have attached Conditions of Approval. Please note that the site plans and the building plans
have been approved for this commerical redevelopment project. Condtions of Approval help to protect
abutting properties residential properties in consideration of public health, safety and general welfare.

At the July 11, 2022 meeting, the Board may grant approval of the Appeal and allow a 6 ft. fence replace the required
6" masonry wall, rove th | with conditions that includes Staff comments and any additional conditions
designated by the board, or deny the request. In the case of a denial, the applicant would be required to meet the
landscaping and bufferyard requirements as it is written, or appeal the Board'’s decision. If necessay, the Board can
also table the matter for the next meeting and request additional information for review.

In exercising its powers, the Board of Zoning Appeals may, in conformity with the provisions of Section 603, reverse
or affirm, wholly or in part, or may modify the order, requirements, decision, or determination, and to that end, has
all the powers of the officer from whom the appeal is taken and may direct the issuance of permit approval. The
board, in the execution of the duties specified in this chapter, may subpoena witnesses and in case of contempt may
certify this fact to the circuit court having jurisdiction.

All final decisions and orders of the board must be in writing and be permanently filed in the office of the board as a

public record. All findings of fact and conclusions of law must be separately stated in final decisions or orders of the
board which must be delivered to parties of interest by certified mail.
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Submitted by:

Tiow Keitt

Tia Keitt, AICP
Planner Il

Attachments:

Conditions of Approval
Application and supplemental items

Photos

CONDITIONS OF APPROVAL FOR PROJECT ON PROPERTY AT:
oo W. Main Street (TMS: 7-12-13-024.00);
B-3 PDD (General Business — Planned Development District).

If one or more of the following conditions is not met with respect to all its terms, then this approval may
be revoked.

The use shall meet the standards and shall be developed within the limits established by Chapter 5o1.10
of the Spartanburg Municipal code as to the emission of noise, odor, smoke, dust, vibration, waste, fumes
or any public nuisance arising or occurring incidental to its establishment or operation.

The applicant shall be responsible for the completeness and accuracy of all forms and supporting
material submitted in connection with any permit application. Any errors or discrepancies found therein
may result in the revocation if any approval or permits issues in connection therewith.

The development of the site shall be in substantial accordance with the approved plans submitted and
on file in the Spartanburg City Planning Department. All aspects of construction must be completed
prior to use. Major modifications to plans or exceptions to completion may be granted only by the City
authority which approved the project.

All requirements of the Building, Fire, Water and Streets and Stormwater Departments shall be
completed prior to building occupancy permit issuance and continuously maintained thereafter.

Permits and inspections may be required for construction and installation of materials.

All required structures (including fences) and plant materials in the bufferyard shall be maintained in
perpetuity by the developer and his successors, including the homeowners association or individual
property owners if there is no homeowners association. The developer shall be responsible for putting
this requirement in the form of deed restrictions to ensure that this provision is met.
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, looking at the Coca Cola Site.

Photos from Washington Street
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Monk St. / Adjoining residential property on a dead end street.
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Looking at property from Clowney Court.
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As seen from adjoining residential property.
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JUN 08 2023
City of

SPARTANBURG Planning Department

south carolina

PO Box 1749 « Spartanburg, SC 29304 » phone: (864) 596-2068 + email: planning@cityofspartanburg.org
website: www.cityofspartanburg.org

General Application

Name of Development: Coke Facility Redevelopment Phase 1

500 W Main St Spartanburg, SC 29301

7-12-13-024.00, 7-12-13-001.00
PDD Overlay: Tax Map Number:

Street Address:

Zoning District:

Palmetto Operating Company, LLC . (864) 276-7458

Owner: Phone
Address: 101 E Washington St, Suite 400 Email. 92Ston@capa.management
City: Greenville State: SC Zip: 29601
Applicant: Brett Baumgarten Phone: (864) 276-7458

Address: 113 Candle Wood Trail Email. PPaumgarten@coastalpartners.net
City: Six Mile State: SC Zip: 29682

Agent: DANNY Balon, PE Phone. (864) 272-1272

Address: 104N Daniel Morgan Ave Email. dPalon@seamonwhiteside.com
city: SPartanburg State: OC Zip: 29301

Please select the activity requested / also, please attach the required Supplemental Form:

[ ] Annexations [ ] Planned Development Districts (PDD)
| Special Exceptions | | Zoning - Conditional Use

Zoning - Appeals L_| Zoning - Variance

L | Zoning - Map Amendment

Fees and Payments can be made using the Permit Number and the City of Spartanburg Payment Portal.

To the best of my knowledge, the information on this application and all additional documentation is true, factual and
complete. I hereby agree to abide by all conditions of any approvals granted by the City of Spartanburg. I understand that
such conditions shall apply to the subject property only and are a right or obligation transferable by sale. I hereby

authorize the staff of the Planning Department to inspect the premises of the above-described property.
Applicant / Owner Signatur%%.)—"/v Date: (0/ g WS

YL

Staff Use Only / Received by:

Date Received: l u{}ll‘ Ce\ QJ@ Time: Permit Number: Mp - 9/6_@9‘())00%
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City of
SPARTANBURG Planning Department

PO Box 1749 = Spartanburg, SC 29304 « phone: (864) 596-2068 « email: planning@cityofspartanburg.org
website: www.cityofspartanburg.org

ZONING APPEALS
SUPPLEMENTAL APPLICATION FORM

Coke Facility Redevelopment Phase 1

Name of Development:

500 W Main St Spartanburg, SC 29301

Location of Development:
Planning Department

City Official or Body that made the Decision:
5/2/2023

Date of the Decision you are Appealing:

Please summarize the Decision you are Appealing:

Seeking to appeal the bufferyard 4 (medium intensity commercial adjacent to single family
residential) requirement per Section 505: Tree Protection and Landscaping Requirements.
Code requires bufferyard 4 to provide a 20' buffer w/ 5 trees/100ft and a 6ft tall masonry wall.

Please explain the Basis for your right to Appeal:

The project is an adaptive re-use of an existing industrial site that was built prior to the current
zoning ordinance. There are existing site constraints that make adhering to certain bufferyard

requirements challenging.

The Nature of the Appeal:

Seeking to swap out the required masonry wall with a 6ft tall stockcade fence (finished side 1o face adjoining property) as it would be more constructible given the
existing site constraints: The existing building is located approximately 3' off from the adjoiner's property line which does not allow for plantings to be installed
along the building length. Additionally, there are steeps slopes present (1:1 - 2:1) along that property line that make the constructibility of a freestanding wall
unfeasible and cost prohibitive. For a wall to be constructed there,it would need to be designed to retain an approximate additional 3 ft - 4+ ft of grade to insure
the footers had adequate depth to avoid being eroded by the steep slopes. When accounting for the above ground 6t of wall on the adjoiner's side (per the code),

the total wall height ends up being approximately 9+ ft tall versus the required 6 ft per code.

ALL OF THE FOLLOWING ITEMS MUST BE ATTACHED for this application to be complete.

A detailed narrative outlining grounds of the Appeal and citing any Zoning Ordinance section number(s)
relied upon; and a statement of the specific decision requested of the Board of Zoning Appeals.

When an Appeal is filed by an Agent for another party, that party must submit written certification
consenting to the Appeal.

Filing Fee - $50.00

Staff Use Only / Received by:

Time: Permit Number:

Date Received:
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SWis

SEAMONWHITESIDE

June 8, 2023

City of Spartanburg
Planning Department
PO Box 1749
Spartanburg, SC 29304

SW+ Project #: GR4714
Coke Facility Redevelopment Phase 1
City of Spartanburg, SC

To Whom it May Concern,
This is to certify that Brett Baumgarten, authorized representation of Palmetto Operating Company,
LLC, owner of parcel # 7-12-13-024.00 & 7-12-13-001.00, is aware of the nature of the proposed

appeal and consents to have SeamonWhiteside submit the appeal to the Board of Zoning Appeals on
his behalf.

Sincerely,

Siéna‘fur&l*y'\J
o/8/ 7023

Printed

104 N Daniel Morgan Avenue, Suite 300, Spartanburg, SC 29301 | (864) 272-1272
SeamonWhiteside.com
Mount Pleasant | Greenville | Summerville | Spartanburg | Charlotte
Elevating the site design experience.
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From Main St. view.

-1 Zoning property

Adjoining B
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City of

g Planning Department

south carolina

PO Box 1749  Spartanburg, SC 29304 ¢ Phone: (864) 596-2068 ¢ email: planning@cityofspartanburg.org
website: www.cityofspartanburg.org

TO: The Board Zoning Appeals

RE: APP-23-00200009 The City of Spartanburg’s Board of Zoning Appeals has received an Appeal to
the Parking Lot Landscaping Requirements for a commercial development located at 228 S. Pine
St. and 453 E. Henry St. (TMS # 7-12-11-284.00 & 7-12-11-284.02); with a zoning designation
of B-3 (General Business District). Owner/Applicant: Newburg Investment / Agent Raj Patel.

Date: July 1%, 2023

Project Description and History

The project sites are approximately 52,272 square foot (1.2 acre) commercial lots located at 228 S. Pine
St. (TMS # 7-12-11-284.00) and 453 E. Henry St. (TMS # 7-12-11-284.02). The lots are currently zoned
for B-3, General Business District. 228 S. Pine St. site contains one-story building that was a fast-food
restaurant. 453 E. Henry St. currently is a bank contains one-story building with a drive through. The
proposed redevelopment plan for the two lots will be a mixed-use development containing retail stores
and restaurant with alcohol sales.

The applicant is requesting an appeal to not installing tree islands which will take away one (1) parking
space from the last row of the parking spaces (west side of the site). Based on the site plan, fifty-seven
(57) parking spaces are provided for the site redevelopment based on the proposed use. Therefore, based
on the current City of Spartanburg Zoning Ordinance Section 505 Tree Protection and Landscaping
Requirements 505.62 Parking Lot Landscaping Requirements (B), One (1) Tree Island is required for
the last row of the parking spaces (west side of the site). The requested appeal is to challenge the Parking
Lot Landscaping requirements based on staff interpretation of tree islands needed to adhere to.

Page 99 of 123


mailto:planning@cityofspartanburg.org
http://www.cityofspartanburg.org/

Parking Lot Landscaping Requirements.

All surface parking lots shall be landscaped in accordance with the
following:

1. A minimum of 15 square feet of landscaped area for each off-
street parking space is required.

2. Parking lots shall have one (1) tree island for every twelve
(12) single row or twenty-four (24) double row parking spaces
with each 1sland having one (1) large canopy tree, such trees
shall be determined to be suitable for planting in paved areas
by a qualified Horticultural/Landscape Authority. Each row
shall terminate with a tree island. In addition. where overlap
occurs between the street frontage and parking lot landscape
areas, duplicative planting shall not be required as long as the
street frontage and parking lot standards are satisfied. Planted
areas in parking lots shall be defined by curbing. The
minimum size for a tree planting island in a parking lot is 8" —
07 x 15" — 07, face to face of curb for single row parking and
8'—07x 30" —0". face to face of curb for double row parking.
No more than twelve (12) single row or twenty-four (24)
double row parking spaces shall be allowed in a continuous
row without being interrupted by a tree island. (**)(***)

The Landowner /Applicant is seeking an appeal to Parking Lot Landscaping Requirements, specifically
to the one tree island installation needed for the last row of parking spaces (west side of the site) based on
the number of parking spaces provided. The owner states that the current parking layout has taken
advantage of sites’ horizontal limitation to provide the maximum number of parking spaces as required.
Installing one (1) tree island per twelve (12) single row with each island having one (1) large canopy tree
will reduce the number of parking spaces provided on the site as required and needed, which may bring
concerns such as traffic flow, street access, and services needs of the potential tenants.

Such an appeal shall be submitted no later than ten (10) days after the start of construction or within thirty
(30) days after a decision by a board, commission, or bureau, or a decision of the Zoning Administrator,
whichever is lesser. Such notice of an appeal, special exception, or variance shall be accompanied by a
check in the amount of $50 payable to the City of Spartanburg to partially defray the cost of giving
public notice of such hearing, none of which shall be refundable. The officer from whom the appeal is
taken shall forthwith transmit to the Board all papers constituting the record upon which action appealed
was taken from.

An appeal stays all legal proceedings in furtherance of the action appeal from, unless the officer from
whom the appeal is taken certifies to the Board, after the notice of appeal shall have been filed with him,
that by reason of facts stated in the certificate a stay would, in his opinion, cause imminent peril to life
and property. In such case, proceedings shall not be stayed otherwise than by a restraining order which
may be granted by this Board or by a court of record on application, on notice to the officer from whom
the appeal is taken, and on due cause shown. To hear and decide appeals where it is alleged there is error
in an order, requirement, decision, or determination made by an administrative official in the enforcement
of the zoning ordinance.
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Analysis

Zoning Ordinance Consistency

The project site has a zoning designation of B-3 — General Business District. The zoning designation of the sites
allows for mixed-use development such as a restaurant. The applicability of parking lot landscaping requirements
shall apply to all surface parking lots containing more than four (4) parking spaces. In addition, these parking lot
landscaping requirements shall apply to outdoor areas that store that have storage areas of 3,000 square foot or
more. Also, the purpose of requiring parking lot landscaping is not only trying to beautify the parking lot, but also
function to provide natural drainage and filter stormwater.

The Board must utilize Section 603.3(A)(2) and determine if the proposal meets all the criterion for approval. To
hear and decide Appeal from the requirements of the Zoning Ordinance when strict application of the provisions of
the Ordinance would result in unnecessary hardship. Am appeal may be granted in an individual case of unnecessary
hardship if the Board makes and explains in writing the following findings:

a. There are extraordinary and exceptional conditions pertaining to the particular piece of property;

b. These conditions do not generally apply to other properties in the vicinity;

c. Because of these conditions, the application of the Ordinance to the particular piece of property would
effectively prohibit or unreasonably restrict the utilization of the property; and

d. The authorization of a Variance will not be of substantial detriment to the adjacent property or to the
public good, and the character of the district will not be harmed by the granting of the Variance.

e. In granting a Variance, the Board may attach to it such conditions regarding the location, character, or
other features of the proposed building, structure, or use as the Board may consider advisable to protect
established property values in the surrounding area or to promote the public health, safety, or general
welfare.

Findings

1. There are extraordinary and exceptional conditions pertaining to the particular piece of property —
Currently, the site is surrounded by three public roads, E. Henry St., S. Pine St., and Ribault St., street
parking is not an ideal option for the site if the number of parking spaces cannot meet the requirements
on site based on the current Zoning Ordinance. Installing one tree island in the last row of the parking
spaces will reduce the number of parking spaces on the site as required.

2. These conditions do not generally apply to other properties in the vicinity —
Property across from the E. Henry St., Sugar-n-Spice was a non-conforming development that was in
the City since 1940s. YMCA (Young Mens Christian Association of Spartanburg) on the right side of
the project site has tree islands on their parking lot. Properties across from S. Pine St. Ward Law Firm
and Regions Bank all have tree islands on their front parking lots.

3. Because of these conditions, the application of the Ordinance to the particular piece of property

would effectively prohibit or unreasonably restrict the utilization of the property; and —

There is no indication that a strict application of the ordinance would prevent the use of the property.
The proposed use of the property is still permitted-by-right based on the current City Zoning
Ordinance. The parking requirement can still be in compliance with the current zoning ordinance based
on the square footage of the uses proposed by the owner. Furthermore, installing bike racks can reduce
the parking by up to 20% if the required number of parking spaces cannot be met for the site
development.

Proposed Retail — around 9,225 SF
Proposed Restaurant with 75 Seats — around 3,000 SF
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Section 504 Off Street Parking and Loading Requirements.

Retail Store: 3 spaces per 1,000 sq.ft of Gross Leasable Area for centers having a Gross Leasable
Area of 0 to 399,999 sq.ft.

Restaurant, Sit Down: One parking space each 80 sq.ft of gross floor area.

4. The authorization of a Variance will not be of substantial detriment to the adjacent property or to
the public good, and the character of the district will not be harmed by the granting of the Variance—
Approval of the appeal would not be of substantial detriment to the adjacent properties and would not
influence the property values, public health, safety, or general welfare of the public. However, by
allowing the site to not install one tree island may pose challenges to other site’s development in terms
of meeting the parking lot landscaping requirements due to concerns about reducing parking spaces
required based on the proposed use can be accomplished by installing bike racks on the site, which
would allow up to 20% parking reduction.

5. In granting a Variance, the Board may attach to it such conditions regarding the location,
character, or other features of the proposed building, structure, or use as the Board may consider
advisable to protect established property values in the surrounding area or to promote the public
health, safety, or general welfare—

At this time, staff doesn’t believe that any conditions could be applicable to this situation.

Submitted by:
Nan ;,ém

Nan Zhou, AICP
City Planner I
City of Spartanburg Planning Department

Attachments:
Conditions of Approval
Application

Photos
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CONDITIONS OF APPROVAL FOR THE PROJECT ON PROPERTY LOCATED AT:
228 S. Pine St. (TMS # 7-12-11-284.00) & 453 E. Henry St. (TMS # 7-12-11-284.02)

1. If one or more of the following conditions is not met with respect to all its terms, then this approval
may be revoked.

2. All setbacks excluding the street side yard setback shall meet the setback requirements in the City
of Spartanburg Zoning Ordinance, where the maximum building coverage is N/A, front yard setback
is 15 feet, rear setback is N/A, the interior side setback is N/A, and the street side setback is 10 ft.

3. The use shall meet the standards and shall be developed within the limits established by Chapter
501.10 of the Spartanburg Municipal code as to the emission of noise, odor, smoke, dust, vibration,
waste, fumes or any public nuisance arising or occurring incidental to its establishment or operation.

4. The applicant shall be responsible for the completeness and accuracy of all forms and supporting
material submitted in connection with any application. Any errors or discrepancies found therein may
result in the revocation if any approval or permits issues in connection therewith.

5. The development of the site shall be in substantial accordance with the approved plans submitted
and on file in the Spartanburg City Planning Department. All aspects of construction must be
completed prior to use. Major modifications to plans or exceptions to completion may be granted only
by the City authority which approved the project.

6. All requirements of the Building, Fire, Water and Streets and Stormwater Departments shall be
completed prior to building occupancy permit issuance and continuously maintained thereafter.

7. Site Pre-construction meeting with the City of Spartanburg Storm Water Manager, Jay Squires, is
required prior to site disturbance. Building pre-construction meeting with City of Spartanburg
Building Official, Buddy Bush, required prior to vertical construction.
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SITE MAP — 228 S. Pine St.
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ZONING MAP - 228 §. Pine St. & 453 E. Henry St.
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Site Photos — Front
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Site Photos — Right Side
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Site Photos — Left Side
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Site Photo — 453 E. Hentry St.
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Site Photos — Property to the Left Side of the Project Site
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Site Photos — Properties to the Right Side of the Project Site
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Site Photos — View of the Bank
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Site Photos — View of the Bank
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Site Photos — Parking Lot of the YMCA
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Site Photos — Parking Lot of the YMCA
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Site Photos — Properties Across from the Street
L
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Site Photos — Properties Across from the Street
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Photos — Properties Across from the Street
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City of

SPARTANBURG Planning Department

south carolina

PO Box 1749 = Spartanburg, SC 29304 « phone: (864) 596-2068 « email: planning(@cityofspartanburg.org
website: www.cityofspartanburg.org

General Application
Name of Development: 228 S. Pine St.

Street Address: 228 S. Pine St. Spartanburg, SC 29301

B-3 Gen. Bus. Overlay:

7-12-11-284.00 & .02

Zoning District: Tax Map Number:

owner- INEWDUrG Investments Phone: 864-497-3544
Address: P-O- Box 171363 Email: FAJ@Newburgsc.com
City: Spartanburg State: SC Zip: 29301
Applicant: NEWDUrg Investments Phone: 864-497-3544
Address: P-O- Box 171363 Email: FAI@NEewburgsc.com
city: SPartanburg _— Zip: 29301
Agent: Raj Patel Phone: 864'497'3544
Address: P-O- Box 171363 Email: FAJ@Newburgsc.com
city: Spartanburg stae: SC Zip: 29301

Please select the activity requested / also, please attach the required Supplemental Form:
[ | Annexations Planned Development Districts (PDD)
@ Special Exceptions Zoning - Conditional Use

Zoning - Appeals Zoning - Variance

@ Zoning - Map Amendment

Fees and Payments can be made using the Permit Number and the Citv of Spartanburg Pavment Portal.

To the best of my knowledge, the information on this application and all additional documentation is true, factual and
complete. | hereby agree to abide by all conditions of any approvals granted by the City of Spartanburg. I understand that
such conditions shall apply to the subject property only and are a right or obligation transferable by sale. T hereby

authorize the staff of the Planning/])e?é? to inspect the premises of the above-described property.
Applicant / Owner Signature: 4_/6 Date: 6-19-2023
P é/ e

Staff Use Only / Received by:

Date Received: Time: Permit Number:
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W BLUE LINE CONSULTING, LLC

— Civil Engineering and Construction Management

June 19, 2023

Martin L. Livingston Jr., AICP, CPM
City of Spartanburg Planning Dept.
PO Box 1749

Spartanburg, SC 29304

RE: 228 S. Pine St.
BZA Application

Martin,

Please accept the attached Board of Zoning Appeals application on the 228 S. Pine St. project based
on the following considerations.

Section 505.62.B.2 Parking Lot Landscaping Requirements of the City of Spartanburg Zoning
Ordinance requires “one (1) tree island for every twelve (12) single row.....parking spaces with each
island having one (1) large canopy tree.”

The project is a redevelopment of two parcels: a defunct fast-food site and a bank site. The project
will be a mixed-use development which will require 52 parking spaces. The current site plan exceeds
this minimum requirement, and the Owner has requested to get as many spaces on the site as possible
given that there is no available option for on-street parking even though the site is surrounded on
three sides by public streets. The current parking layout has taken advantage of horizontal limits of
the site to provide the maximum number of spaces while begin cognizant of additional design
concerns such as traffic flow, street access, and services needs of the potential tenants. A landscape
plan has been prepared to provide ample trees and shrubs to meet the numerical requirement of the
Ordinance except for the extended parking islands which would take away one (1) space each if
required. The Owner understands the intent of the Ordinance and feels that given the specified
landscaping and the extensive greenspaces along the central areas of the parking lot, the site should
be qualified to receive an appeal approval in order to maximize the parking potential of the site and
better serve the future tenants and clientele.

If you have any other questions or comments, or if you need anything else from us, please feel free to
give us a call.

Sincerely,

ZA Hotm—

Erik Horton, PE
Blue Line Consulting, LLC

108 Ridge Rd. : Landrum, SC 29356
864-884-2158
erik-blc@outlook.com
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6/20/23, 10:13 AM

gPublic.net - Spartanburg County, SC - Report: 7-12-11-284.02

@ qPublic.net” Spartanburg County, SC

Summary

Parcel ID
Account #
MillageGroup
Land Size
Utilities

Fire District

Site Conditions
Location Address

Legal Description

7-12-11-284,02

145620

940Z - 755Z - SPARTANBURG SANITARY SEWER DISTRICT
0.4AC

JALLPUBLIC

PAVED

453 E HENRY ST

SPARTANBURG 29306

SSIDE E HENRY ST & W OF S PINE ST PB 55 456 & 873 PB 163-907
(Note: Not to be used on legal documents)

Neighborhood C001

Property Usage Non-Qualified Regular Commercial Improved (6RGC)
Owners

PALMETTO MOBILE SOLUTIONS LLC

807 EMAINST

SPARTANBURG SC 29302
Valuations

Market Land Value

+ Market Improvement Value
Market Misc Value

= Total Market Value
Taxable Land Value

+ Taxable Improvement Value

+ Taxable Misc Value

- AgCredit Value

= Total Taxable Value
Assessed Land Value
Assessed Improvement Value
Assessed Misc Value

= Total Assessed Value

*This parcel is subject to the value cap

Fees

Assessment
City of Spartanburg Total Fees

Land
Land Use Number of Units
6% COMM IMPV (6RGC) 17,424.00

Commercial Buildings

2022
$104,500
$140,800

$4,700
$250,000
$104,500
$140,800
$4,700
$0

*$250,000

$6,270
$8,448
$282
$15,000

Unit Type
Square Foot

Style Bank /%2

Gross Sq Ft 2,756

Finished Sq Ft 1,699
Perimiter 477

Stories 1

Interior Walls DRYWALL
Exterior Walls BRICK

Quality c(c)

Roof Type DOUBLE PITCH
Roof Material COMP SHINGLE
Exterior Walll BRICK

Exterior Wall2

Foundation CONT FOOT
Interior Finish DRYWALL
Ground Floor Area

Floor Cover BRICK

Full Bathrooms 0

Half Bathrooms 0

Heating Type CENTRAL HEAT with 100% AIR COND
Year Built 1982

Year Remodeled

Effective Year Built 1982

https://qpublic.schneidercorp.com/Application.aspx?ApplD=857&LayeHagt6(BRaPH#RE TypelD=48&PagelD=7149&Q0=1523727794&KeyValue=7-12-11-...

2021
$104,500
$140,800

$4,700
$250,000
$104,500
$140,800
$4,700
$0

*$250,000

$6,270
$8,448
$282
$15,000

Units

Land Type
SQFT

2020
$104,500
$140,800

$4,700
$250,000
$104,500
$140,800
$4,700
$0

*$250,000

$6,270
$8,448
$282
$15,000

Amount
$240.00

Frontage
0

2019
$104,500
$140,800

$4,700
$250,000
$104,500
$140,800
$4,700
$0
*$250,000
$6,270
$8,448
$282
$15,000

Depth

113



6/20/23, 9:15 AM

gPublic.net - Spartanburg County, SC - Report: 7-12-11-284.00

€ qPublic.net” Spartanburg County, SC

Summary
Parcel ID 7-12-11-284.00
Account # 145618
MillageGroup
Land Size 0AC
Utilities LALLPUBLIC
Fire District

Site Conditions PAVED
Location Address 228 SPINEST
SPARTANBURG 29302

940Z - 785Z - SPARTANBURG SANITARY SEWER DISTRICT

Legal Description SW CORNER S PINE ST & E HENRY ST
[Note: Not to be used on legal documents)

Neighborhood Co01
Property Usage

Owners

NEWBURG INVESTMENTS LLC
POBOX 171363
SPARTANBURG SC 29301

Valuations

Market Land Value
Market Improvement Value
Market Misc Value

= Total Market Value
Taxable Land Value
Taxable Improvement Value
Taxable Misc Value

- AgCredit Value

= Total Taxable Value
Assessed Land Value
Assessed Improvement Value
Assessed Misc Value

= Total Assessed Value

*This parcel is subject to the value cap

Fees

Assessment
City of Spartanburg Total Fees

Land
Land Use

6% COMM IMPV {6RGC)

Commercial Buildings

Style Restaurant (Fast Food) / 56
Gross Sq Ft 3,169

Finished Sq Ft 3,169

Perimiter 266

Stories 1

Interior Walls DRYWALL

Exterior Walls BRICK

Quality B- (B-)

Roof Type FLAT

Roof Material COMP SHINGLE

Exterior Walll BRICK

Exterior Wall2

Foundation CONTFOOT

Interior Finish DRYWALL

Ground Floor Area

Floor Cover CONCRETE with 50% TILE
Full Bathrooms 0

https://gpublic.schneidercorp.com/Application.aspx?ApplD=857 &L ayefiagd 60B08PREe TypelD=48PagelD=7149&8Q=1545356158&KeyValue=7-12-11-...

Non-Qualified Regular Commercial Improved (6RGC)

ATTN: RAJ PATEL
PO BOX 171363
SPARTANBURG SC 29301

2022
$325,200
$41,400
$33,400
$400,000
$325,200
$41,400
$33,400
$0
$400,000
$19,512
$2,484
$2,004
$24,000

Number of Units
30,260.00

Unit Type
Square Foot

2021
$325,200
$91,400
$33,400
$450,000
$325,200
$91,400
$33,400
$0
“$450,000
$19,512
$5,484
$2,004
$27,000

Units

Land Type
SQFT

2020
$325,200
$91,400
$33,400
$450,000
$325,200
$91,400
$33,400
$0
*$450,000
$19,512
$5,484
$2,004
$27,000

Amount
$450.00

Frontage
0

2019
$325,200
$91,400
$33,400
$450,000
$325,200
$91,400
$33,400
$0
*$450,000
$19,512
$5,484
$2,004
$27,000

Depth

1/3
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